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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (a)  (5)  of 
j  8,114  is  amended  as  set  out  below. 

g  6.114  Department  of  Health,  Educa¬ 
tion,  and  Welfare. 

(a)  St.  Elizabeth’s  Hospital.  *  *  * 

(5)  Until  June  30,  1963,  not  to  exceed 
a  total  of  15  positions  including  first-, 
second-,  and  third-year  Psychodrama 
Interns  and  first-  and  second-year  Psy¬ 
chodrama  Residents  who  possess  B.A., 
M.A.,  or  Ph.  D.  degrees.  This  authority 
shall  be  applied  only  to  positions  whose 
compensation  is  fixed  in  accordance  with 
the  provisions  of  Section  3  of  Public  Law 
530,  Eightieth  Congress.  Appointments 
under  this  authority  may  not  extend 
beyond  June  30,  1963. 

(RJ3.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  TJ.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[FR.  Doc.  62-2138;  Filed,  Mar.  2,  1962; 
8:52  am.] 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

President’s  Advisory  Committee  on 
Labor-Management  Policy 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  a  new  §  6.173,  paragraph 
(a)  is  added  to  Part  6  as  set  out  below. 

S  6.173  President’s  Advisory  Committee 
on  Labor-Management  Policy. 

(a)  One  Assistant  Executive  Director. 

(B.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

]F.R.  Doc.  62-2153;  Filed,  Mar.  2,  1962; 
8:55  a.m.] 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Peace  Corps 

Effective  upon  publication  in  the 
Federal  Register,  paragraph  (c)  of 
8  6.368  is  revoked. 


(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  62-2154;  Filed,  Mar.  2,  1962; 
8:55  a.m.] 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Orange  Reg.  5] 

PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 
§  905.315  Orange  Regulation  5. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  905,  as  amended  (7  CFR  Part 
905) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  oranges,  including 
Temple  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(5  U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  Shipments  of 
oranges,  including  Temple  oranges, 
grown  in  the  production  area,  are  pres¬ 
ently  subject  to  regulation  by  grades  and 
sizes,  pursuant  to  the  amended  market¬ 
ing  agreement  and  order;  the  recommen¬ 
dation  and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  an  open  meeting  of  the 
Growers  Administrative  Committee  on 
February  27, 1962,  such  meeting  was  held 


to  consider  recommendations  for  regula¬ 
tion,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  oranges;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
oranges,  including  Temple  oranges,  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  the  persons  subject  thereto  which  can¬ 
not  be  completed  by  the  effective  time 
hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relating 
to  grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  the  United  States 
Standards  for  Florida  Oranges  and 
Tangelos  (§§  51.1140-51.1178  of  this  title; 
25  F.R.  8211). 

(2)  During  the  period  beginning  at 
12:01  am.,  e.s.t.,  March  5,  1962,  and 
ending  at  12:01  am.,  e.s.t.,  March  19, 
1962,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  oranges,  including  Temple 
oranges,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.S.  No.  1 
Russet; 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  28/ig 
inches  in  diameter,  except  that  a  toler¬ 
ance  of  10  percent,  by  count,  of  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  provi¬ 
sions  for  the  application  of  tolerances 
specified  in  said  United  States  Standards 
for  Florida  Oranges  and  Tangelos: 
Provided,  That  in  determining  the  per¬ 
centage  of  oranges  in  any  lot  which  are 
smaller  than  2%}  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of  a 
size  2lMo  inches  in  diameter  or  smaller; 
or 

(iii)  Any 'Temple  oranges,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  2s/ig  inches  in  diameter, 
except  that  a  tolerance  of  ten  percent,  by 
count,  of  Temple  oranges  smaller  than 
such  minimum  diameter  shall  be  per¬ 
mitted,  w-hich  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerances  specified  in  the 
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aforesaid  United  States  Standards  for 
Florida  Oranges  and  Tangelos. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  28,  1962. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(PR.  Doc.  62-2183;  Piled,  Mar.  2,  1962; 

8:56  a.m.J 

[Grapefruit  Reg.  6J 

PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 
§  905.316  Grapefruit  Regulation  5. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  905  as  amended  (7  CFR  Part 
905) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  grapefruit,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  Ship¬ 
ments  of  all  grapefruit,  grown  in  the 
production  area,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursuant 
to  the  amended  marketing  agreement 
and  order;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Growers 
Administrative  Committee  on  February 
27,  1962,  such  meeting  was  held  to  con¬ 
sider  recommendations  for  regulation, 
after  giving  due  notice  of  such  meeting, 
and  interested  persons  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  the  effective  time  hereof,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and  ef¬ 
fective  time  has  been  disseminated 
among  handlers  of  such  grapefruit;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 


section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
grapefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  the  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat¬ 
ing  to  grade,  diameter,  standard  pack, 
and  standard  box,  as  used  herein,  shall 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  the  United  States 
Standards  for  Florida  Grapefruit 
(§§  51.750-51.783  of  this  title;  26  F.R. 
163). 

(2)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  March  5,  1962,  and 
ending  at  12:01  a.m.,  e.s.t.,  March  19, 
1962,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  grapefruit,  grown  in  the  pro¬ 
duction  area,  which  do  not  grade  at  least 
U.S.  No.  1:  Provided,  That  such  grape¬ 
fruit  may  have  discoloration  to  the  ex¬ 
tent  permitted  under  the  U.S.  No.  2  Rus¬ 
set  grade,  and  may  have  slightly  rough 
texture  caused  only  by  speck  type 
melanose ; 

(ii)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3i%6  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  seeded  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  said  United 
States  Standards  for  Florida  Grapefruit; 
or 

(iii)  Any  seedless  grapefruit,  grown 
in  the  production  area,  which  are  small¬ 
er  than  3%e  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  said  United 
States  Standards  for  Florida  Grapefruit. 
(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  28,  1962. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[P.R.  Doc.  62-2184;  Piled,  Mar.  2,  1962; 

8:56  ajn.] 


[Navel  Orange  Reg.  9] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.309  Navel  Orange  Regulation  9. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 


oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it 
is  hereby  found  that  the  limitation 
of  handling  of  such  navel  oranges,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act  by 
tending  to  establish  and  maintain  such 
orderly  marketing  conditions  for  such 
oranges  as  will  provide,  in  the  interests 
of  producers  and  consumers,  an  orderly 
flow  of  the  supply  thereof  to  market 
throughout  the  normal  marketing  season 
to  avoid  unreasonable  fluctuations  in 
supplies  and  prices,  and  is  not  for  the 
purpose  of  maintaining  prices  to  farmers 
above  the  level  which  it  is  declared  to 
be  the  policy  of  Congress  to  establish 
under  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  proce¬ 
dure,  and  postpone  the  effective  date  of 
this  section  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time  in¬ 
tervening  between  the  date  when  infor¬ 
mation  upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  navel 
oranges  and  the  need  for  regulation;  in¬ 
terested  persons  were  afforded  an  oppor- 
tunity  to  submit  information  and  views 
at  this  meeting;  the  recommendation 
and  supporting  information  for  regula¬ 
tion  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  March  1,  1962. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  be¬ 
ginning  at  12:01  a.m.,  P.s.t.,  March  4, 
1962,  and  ending  at  12:01  a.m.,  P.s.t., 
March  11,  1962,  are  hereby  fixed  as 
follows : 
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(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  550,000  cartons; 

(iii)  District  3:  Unlimited  movement; 
dv)  District  4:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  ' 3,” 
“District  4,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  2,  1962. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[PR.  Doc.  62-2232;  Filed,  Mar.  2,  1962; 
1  '  11:25  a.m.] 


[Valencia  Orange  Reg.  2] 

PART  908— VALENCIA  ORANGES 

GROWN  IN  ARIZONA  AND  DES¬ 
IGNATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.302  Valencia  Orange  Regulation  2. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  908, 
as  amended  (7  CFR  Part  908) ,  regulating 
the  handling  of  Valencia  oranges  grown 
In  Arizona  and  designated  part  of  Cali¬ 
fornia,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ5.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Valencia  Orange  Ad¬ 
ministrative  Committee,  established  un¬ 
der  the  said  marketing  agreement  and 
order,  as  amended,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  handling  of  such  Va¬ 
lencia  oranges  as  hereinafter  provided 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  hereof  in  the  Federal  Register 
(5  U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such  ef¬ 
fective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  commit¬ 
tee  held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 


identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  Valencia  oranges;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on 
or  before  the  effective  date  hereof. 
Such  committee  meeting  was  held  on 
March  1,  1962. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m.,  P.s.t.,  March  4, 
1962,  and  ending  at  12:01  a.m.,  P.s.t., 
March  11,  1962,  are  hereby  fixed  as 
follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  Unlimited  movement; 

(iii)  District  3:  75,000  cartons. 

(2)  As  used  in  this  section,  “handled,” 
“handler,”  “District  1,”  “District  2,” 
“District  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  1,  1962. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[F.R.  Doc.  62-2233;  Filed,  Mar.  2.  1962; 

11:26  a.m.] 


[Lemon  Reg.  10] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.310  Lemon  Regulation  10. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendation  and  information  submitted  by 
the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons  as  hereinafter  provided  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011) ,  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section 
must  become  effective  in  order  to  ef¬ 


fectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro¬ 
visions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  pro¬ 
visions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  February  27,  1962. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  P.s.t., 
March  4,  1962,  and  ending  at  12:01  a.m., 
P.s.t.,  March  11,  1962,  are  hereby  fixed 
as  follows: 

(1)  District  1:  4,650  cartons; 

(ii)  District  2:  209,250  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7-U.S.C. 
601-674) 

Dated:  March  1,  1962. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FJR.  Doc.  62-2185;  Filed,  Mar.  2,  1962; 

8:56  ajn.] 


[Grapefruit  Reg.  4] 

PART  912— GRAPEFRUIT  GROWN  IN 
THE  INDIAN  RIVER  DISTRICT  IN 
FLORIDA 

Limitation  of  Handling 

§  912.304  Grapefruit  Regulation  4. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  order  (7  CFR 
Part  912;  27  F.R.  87)  regulating  the 
handling  of  grapefruit  grown  in  the 
Indian  River  District  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Indian  River  Grapefruit  Committee,  es- 
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tablished  under  the  "said  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
grapefruit,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Indian 
River  grapefruit,  and  the  need  for  regu¬ 
lation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  Indian  River  grapefruit;  it 
is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 


the  effective  date  hereof.  Such  commit¬ 
tee  meeting  was  held  on  March  1, 1962. 

(b)  Order.  (1)  The  quantity  of 
grapefruit  grown  in  the  Indian  River 
District  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  e.s.t., 
March  5,  1962,  and  ending  at  12:01  a.m„ 
e.s.t.,  March  12,  1962,  is  hereby  fixed  at 
170,000  standard  packed  boxes. 

(2)  As  used  in  this  section,  “handled,” 
“Indian  River  District,”  “grapefruit,” 
and  “standard  packed  box”  have  the 
same  meaning  as  when  used  in  said  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  1, 1962. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[F.R.  Doc.  62-2210;  Filed,  Mar.  2,  1962; 
9:19  a.m.] 


PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

Approval  of  Expenses  and  Rate  of 
Assessment 

Notice  of  rule  making  regarding  the 
proposed  expenses  and  rate  of  assess¬ 
ment,  to  be  effective  under  Marketing 
Agreement  No.  143  and  Order  No.  959 
(7  CFR  Part  959)  regulating  the  han¬ 
dling  of  onions  grown  in  designated 
counties  in  South  Texas,  was  published 
in  the  Federal  Register  February  7,  1962 
(27  F.R.  1119) .  This  regulatory  program 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  no¬ 
tice  afforded  interested  persons  an  op¬ 
portunity  to  submit  data,  views,  or 
arguments  pertaining  thereto  not  later 
than  10  days  following  publication  in  the 
Federal  Register.  None  was  filed. 

After  consideration  of  all  matters  pre¬ 
sented,  including  the  proposal  set  forth 
in  the  aforesaid  notice  which  was  recom¬ 


mended  by  the  South  Texas  Onion  Com¬ 
mittee,  established  pursuant  to  said 
marketing  agreement  and  order,  it  ^ 
hereby  found  and  determined  that: 

§  959.202  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  South  Texas 
Onion  Committee,  established  pursuant 
to  Marketing  Agreement  No.  143  and 
this  part,  for  its  maintenance  and  func¬ 
tioning  during  the  fiscal  period  Febru¬ 
ary  1,  1962,  through  January  31,  1963, 
will  amount  to  $50,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  shall  be  one  cent  ($0.01) 
per  50 -pound  sack  of  onions,  or  the 
equivalent  quantity  thereof,  handled  by 
him  as  the  first  handler  thereof  during 
said  fiscal  period. 

(c)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
the  said  marketing  agreement  and  this 
part. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  in  that:  (1)  The  rele¬ 
vant  provisions  of  said  marketing  agree¬ 
ment  and  this  part  require  that  rates  of 
assessment  fixed  for  a  particular  fiscal 
period  shall  be  applicable  to  all  assessable 
onions  from  the  beginning  of  such 
period,  and  (2)  the  current  fiscal  period 
began  on  February  1,  1962,  and  the  rate 
of  assessment  herein  fixed  will  automat¬ 
ically  apply  to  all  assessable  onions  be¬ 
ginning  with  such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.8.C. 
601-674) 

Dated:  February  28,  1962. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[F.R.  Doc.  62-2150;  Filed.  Mar.  2,  1962; 

8:55  am.] 
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[Milk  Order  No.  108] 

PART  1108— milk  in  central 

ARKANSAS  MARKETING  AREA 

Order  Amending  Order 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  the  previously  issued  amendments 
thereto  and  all  of  the  said  previous  find¬ 
ings  and  determinations  are  hereby  rati¬ 
fied  and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  records.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ3.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  public  hearings  were  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Central  Arkansas  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearings  and  the  records 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest; 

(3)  The  said  order  as  hereby  amend¬ 
ed,  regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current 
of  interstate  commerce  or  directly  bur¬ 
den,  obstruct,  or  affect  interstate  com¬ 
merce  in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  4  cents  per  hundred¬ 
weight  or  such  amount  not  to  exceed  4 
cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  with  respect  to  the 
quantities  of  butterfat  and  skim  milk 
specified  in  §  1108.86. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
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later  than  March  1,  1962.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decisions  of  the  Assistant  Secretary  were 
issued  October  17,  1961,  and  February  7, 
1962,  and  the  decision  of  the  Assistant 
Secretary  containing  all  amendment  pro¬ 
visions  of  this  order  was  issued  Febru¬ 
ary  27,  1962.  The  changes  effected  by 
this  order  will  not  require  extensive 
preparation  or  substantial  alteration  in 
method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
for  making  this  order  amending  the 
order  effective  March  1,  1962,  and  that 
it  would  be  contrary  to  the  public  interest 
to  delay  the  effective  date  of  this  amend¬ 
ment  for  30  days  after  its  publication  in 
the  Federal  Register.  (Sec.  4(c),  Ad¬ 
ministrative  Procedure  Act,  5  U.S.C. 
1001-1011.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  thjs  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative  pe¬ 
riod  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  in 
the  Central  Arkansas  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  hereby  amended, 
and  the  aforesaid  order  is  hereby 
amended  as  follows: 

1.  Delete  §  1108.4  and  substitute  the 
following : 

§  1108.4  Central  Arkansas  marketing 
area. 

“Central  Arkansas  marketing  area,” 
hereinafter  called  the  “marketing  area” 
means  all  the  territory  included  within 
the  boundaries  of  the  counties  of  Clark, 
Conway,  Cross,  Faulkner,  Garland, 
Grant,  Hot  Spring,  Jefferson,  Lee,  Lo¬ 
noke,  Monroe,  Phillips,  Pope,  Prairie, 
Pulaski,  Saline,  St.  Francis,  White,  and 
Woodruff,  all  in  the  State  of  Arkansas. 

§  1108.8  [Amendment] 

2.  In  §  1108.8  after  the  words  “pro¬ 
ducer  milk”  insert  a  comma  and  “milk 
from  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
§  1108.12(c),”. 

3.  Delete  §  1108.9  and  substitute  the 
following: 


§  1108.9  Supply  plant. 

“Supply  plant”  means: 

(a)  An  approved  plant  from  which 
fluid  milk  products  in  an  amount  not 
less  than  50  percent  of  its  receipts  of 
producer  milk  and  milk  received  from 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  §  1108.12(c)  is 
moved  during  such  month  to  distributing 
plants:  Provided,  That  any  such  plant 
which  qualifies  as  a  supply  plant  for 
each  of  the  months  during  the  period 
October  through  January  shall  upon 
written  application  to  the  market  admin¬ 
istrator,  on  or  before  the  end  of  such 
period,  be  designated  as  a  supply  plant 
for  the  following  months  of  February 
through  September;  or 

(b)  An  approved  plant  which  is  oper¬ 
ated  by  a  cooperative  association  having 
member  producers  which  delivers  50  per¬ 
cent  or  more  of  its  member  milk  to  the 
pool  plants  of  other  handlers  and  from 
which  fluid  milk  products  in  an  amount 
not  less  than  25  percent  of  its  receipts  of 
producer  milk  during  the  month  at  such 
plant  are  shipped  during  such  month  to 
distributing  plants:  Provided,  That  any 
such  plant  which  qualifies  as  a  supply 
plant  for  each  of  the  months  October 
through  January  shall,  upon  written 
application  to  the  market  administrator, 
on  or  before  the  end  of  such  period,  be 
designated  as  a  supply  plant  for  the 
following  months  of  February  through 
September. 

§  1108.12  [Amendment] 

4.  In  §  1108.12  add  paragraph  jic)  as 
follows: 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  producer  mem¬ 
bers  which  is  delivered  to  the  pool  plant 
of  another  handler  in  a  tank  truck  owned 
or  operated  by  or  under  contract  to  such 
cooperative  association  if  the  coopera¬ 
tive  association  notifies  the  market  ad¬ 
ministrator  and  the  handler  to  whom  the 
milk  is  delivered,  in  writing,  that  it  will 
be  the  handler  for  such  milk  for  the 
month,  such  cooperative  handler  status 
to  be  effective  the  first  day  of  the  month 
following  receipt  by  the  market  adminis¬ 
trator  of  such  notice  and  to  continue  un¬ 
til  the  first  day  of  the  month  following 
receipt  of  a  request  to  discontinue  such 
cooperative  handler  status.  Milk  so  de¬ 
livered  shall  be  considered  to  have  been 
received  by  the  cooperative  association 
at  the  plant  to  which  delivered  and  then 
transferred  to  the  handler  operating  the 
plant. 

5.  Delete  §  1108.14  and  substitute  the 
following: 

§  1108.14  Producer-handler. 

“Producer-handler”  means  any  person 
who  operates  a  dairy  farm  and  a  dis¬ 
tributing  plant  which  during  the  month 
has  no  other  source  milk,  producer  milk 
or  milk  received  from  a  cooperative  asso¬ 
ciation  as  a  handler  pursuant  to 
§  1108.12(c). 

6.  Delete  §  1108.15  and  substitute  the 
following: 

§  1108.15  Producer  milk. 

“Producer  milk”  shall  be  that  skim 
milk  or  butterfat  for  each  handler’s 
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account  in  milk  (in  an  amount  deter¬ 
mined  by  weights  and  measurements  for 
individual  producer’s  deliveries,  as  taken 
at  the  farm  in  the  case  of  milk  moved 
from  the  farm  in  a  bulk  tank  truck) 
which  is  received  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section  and 
diverted  pursuant  to  §  1108.6  as  follows: 

(a)  Received  directly  from  producers’ 
farms  at  a  pool  plant  by  the  operator  of 
the  pool  plant  (except  that  for  which 
a  cooperative  association  is  a  handler 
pursuant  to  §  1108.12(c))  or  diverted  by 
the  pool  plant  operator  pursuant  to 
§  1108.6. 

(b)  Received  directly  from  producers’ 
farms  for  its  account  by  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1108.12(c)  or  diverted  for 
its  account  pursuant  to  §  1108.6. 

§  1108.17  [Amendment] 

7.  In  §  1108.17  insert  after  the  words 
“producer  milk”  the  words  “and  milk 
from  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
§  1108.12(c).” 

§  1108.30  [Amendment] 

8.  In  §  1108.30(a)  delete  subparagraph 

(2)  and  substitute  the  following : 

(2)  Fluid  milk  products  received  from 
other  pool  plants  and  milk  received  from 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  §  1108.12(c). 

§  1108.31  [Amendment] 

9.  In  §  1108.31(b)(2)  delete  “for  each 
of  his  pool  plants”  and  substitute  “for 
each  pool  plant”. 

10.  Delete  §  1108.41  and  substitute  the 
following : 

§  1108.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1108.42  through  1108.46,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  from  the  plant  in  the 
form  of  fluid  milk  products;  except 

(1)  Fluid  milk  products  classified  pur¬ 
suant  to  subparagraph  (b)  (3)  of  this 
section,  and 

(ii)  Fluid  milk  products  which  are 
fortified  with  additional  milk  solids  shall 
be  Class  I  in  an  amount  equal  only  to 
the  weight  of  an  equal  volume  of  an 
unfortified  product  of  the  same  butter- 
fat  content,  and 

(2)  Not  specifically  accounted  for  as 
Class  II  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  Contained  in  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(3)  Disposed  of  as  skim  milk  and  used 
for  livestock  feed; 

(4)  The  weight  of  skim  milk  in  forti¬ 
fied  fluid  milk  products  which  is  not 
classified  as  Class  I  pursuant  to  para¬ 
graph  (a)  (1)  (ii)  of  this  section;  and 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  allocated  pursu¬ 
ant  to  §  1108.42(b)  (1)  but  not  in  excess 
of: 


(i)  Two  percent  of  milk  received  at  a 
pool  plant  directly  from  producers  ex¬ 
cept  milk  diverted  pursuant  to  §  1108.6; 
plus 

(ii)  Two  percent  of  milk  received  from 
a  cooperative  association  handler  pur¬ 
suant  to  §  1108.12(c),  if  the  handler  op¬ 
erating  the  pool  plant  files  with  the  mar¬ 
ket  administrator  in  writing,  prior  to  the 
first  day  of  the  month,  notice  that  he  is 
purchasing  such  milk  for  the  month  on 
the  basis  of  farm  weights  determined  by 
farm  bulk  tank  calibrations;  plus 

(iii)  One  and  one-half  percent  of  milk 
received  in  bulk  from  pool  plants  of  other 
handlers  or  received  from  cooperative 
associations  pursuant  to  §  1108.12(c)  un¬ 
less  two  percent  shrinkage  is  assigned 
pursuant  to  subdivision  (ii)  of  this  sub- 
paragraph;  less 

(iv)  One  and  one-half  percent  of  milk 
disposed  of  in  bulk  to  other  plants;  and 
less 

(v)  One  and  one-half  percent  of  milk 
disposed  of  to  plants  by  a  cooperative 
association  handler  pursuant  to  §  1108.- 
12(c)  unless  two  percent  shrinkage  is 
assigned  pursuant  to  subdivision  (ii)  of 
this  subparagraph. 

(6)  In  shrinkage  allocated  to  other 
source  milk  pursuant  to  §  1108.42(b)  (2). 

§  1 108.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively  for 
each  handler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween: 

(1)  The  maximum  pounds  of  skim 
milk  and  butterfat  pursuant  to  §  1108.- 
41(b)(5)  divided  by  0.02;  and 

(2)  The  pounds  of  skim  milk  and 
butterfat  in  other  source  milk  received 
in  the  form  of  bulk  fluid  milk  products. 

11.  Renumber  §  1108.42  as  §  1108.43. 

12.  Delete  §  1108.43  which  precedes 
§  1108.43(d)  and  substitute  the  fol¬ 
lowing: 

§  1108.44  Transfers. 

Skim  milk  or  butterfat  transferred 
(including  milk  diverted  to  nonpool 
plants)  from  a  pool  plant  or  by  a  coop¬ 
erative  association  in  its  capacity  as  a 
handler  pursuant  to  §  1108.12(c)  shall  be 
classified : 

(a)  As  Class  I  milk  if  transferred  to  a 
pool  plant  unless: 

(1)  The  transferee  and  transferor 
handlers  claim  Class  II  utilization  in 
their  reports  submitted  pursuant  to 
§  1108.30; 

(2)  The  transferee  plant  has  utili¬ 
zation  in  Class  II  of  an  equivalent 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively,  after  the  computation  pur¬ 
suant  to  §  1108.46(a)  (5)  and  the  corre¬ 
sponding  step  of  §  1108.46(b) :  Provided, 
That  if  either  or  both  plants  have  re¬ 
ceived  other  source  milk,  the  skim  milk 
or  butterfat  so  transferred  shall  be  clas¬ 
sified  at  both  plants  so  as  to  allocate  the 
greatest  possible  Class  I  utilization  to 
producer  milk;  and 


(3)  If  a  specified  utilization  is  not 
claimed  by  both  handlers,  subject  to  sub 
paragraph  (2)  of  this  paragraph,  skim 
milk  and  butterfat  transferred  to  the 
pool  plant  of  another  handler  by  a  coop, 
erative  association  which  is  a  handler 
pursuant  to  §  1108.12(c)  shall  be  classi- 
fled  pro  rata  to  the  respective  amounts 
remaining  in  each  class  for  such  month 
at  the  pool  plant  of  the  receiving  handler 
after  the  computations  pursuant  to 
§  1108.46(a)  (6)  and  the  corresponding 
step  of  §  1108.46(b). 

(b)  As  Class  I  milk  if  transferred  to 
the  plant  of  a  producer-handler;  and 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  form  as  milk  or  skim 
milk  to  a  nonpool  plant  unless: 

(1)  No  fluid  milk  products  are  dis¬ 
tributed  on  routes  from  the  plant; 

(2)  It  is  located  less  than  250  mii»s 
by  the  shortest  hard  surfaced  highway 
distance,  as  determined  by  the  market 
administrator,  from  the  plant  from 
which  transferred  or  diverted; 

( 3 )  The  transferring  or  diverting  han¬ 
dler  claims  classification  in  Class  II  milk 
in  his  report  submitted  to  the  market 
administrator  pursuant  to  §  1108.30  for 
the  month  within  which  such  transaction 
occurred; 

(4)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
at  such  plant  which  are  made  available 
if  requested  by  the  market  administrator 
for  the  purpose  of  verification;  and 

(5)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  utilized  in  the  nonpool  plant  in 
the  use  indicated  in  such  report:  Pro- 
vided.  That  if  it  is  found  that  an  equiva¬ 
lent  amount  of  skim  milk  and  butterfat 
was  not  actually  used  in  such  plant  dur¬ 
ing  the  month  in  such  indicated  use,  the 
pounds  transferred  in  excess  of  such 
actual  use  shall  be  classified  as  Class  I 
milk. 

13.  Redesignate  §  1108.43(d)  as  §  1108.- 
44(d). 

14.  Renumber  §  1108.44  as  §  1108.45 
and  §  1108.45  as  §  1108.46. 

§  1108.46  [Amendment] 

15.  Delete  subparagraphs  (4),  (5), 

(6) ,  and  (7)  of  renumbered  §  1108.46  and 
substitute  the  following: 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  beginning 
of  the  month; 

(5)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  skim 
milk  received  from  other  pool  plants  or 
from  a  cooperative  association  in  its  ca¬ 
pacity  as  a  handler  pursuant  to  $  1108.- 
12(c)  according  to  its  classification  as 
determined  pursuant  to  §  1108.44(a)  (1) 
and  (2) ; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  the  skim 
milk  received  from  a  cooperative  associa- 
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tion  in  its  capacity  as  a  handler  pursuant 
to  5  1108.12(c)  according  to  its  classifi¬ 
cation  as  determined  pursuant  to  §  1108.- 
44(a)  (3) ;  and 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  any  amount 
by  which  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  milk  received 
from  producers  in  series  beginning  with 
Class  II.  Such  excess  shall  be  called 
‘overage”. 

16  Delete  §§  1108.50  and  1108.51  and 
substitute  the  following: 

§  1108.50  Basic  formula  price. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Wisconsin  and  Minnesota,  as  reported 
by  the  United  States  Department  of  Ag¬ 
riculture  for  the  month.  Such  price 
shall  be  adjusted  to  a  3.5  percent  butter- 
fat  basis  by  a  butterfat  differential 
rounded  to  the  nearest  one-tenth  cent 
computed  at  0.12  times  the  Chicago  but¬ 
ter  price  for  the  month.  The  basic  for¬ 
mula  price  shall  be  rounded  to  the  near¬ 
est  full  cent. 

§  1108.51  Class  prices. 

Subject  to  the  provisions  of  §§  1108.52 
and  1108.53,  the  class  prices  per  hun¬ 
dredweight  of  milk  containing  3.5  per¬ 
cent  butterfat  shall  be  determined  for 
each  month  as  follows: 

(a)  Class  I  milk  price.  During  the 
period  from  the  effective  date  of  this 
order  until  March  1,  1963,  the  Class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $1.74. 

(b)  Class  II  milk  price.  The  Class  II 
milk  price  shall  be  the  average  prelim¬ 
inary  price  reported  by  the  Department 
of  Agriculture  for  the  current  month  for 
milk  used  in  the  manufacture  of  Ameri¬ 
can  cheese,  evaporated  milk,  and  butter 
and  by-products,  f.o.b.  plant,  United 
States,  adjusted  to  3.5  percent  butterfat 
basis  by  using  the  differential  established 
pursuant  to  §  1108.52(b). 

§§1108.53,  1108.74  [Amendment] 

17.  In  §  1108.53  and  §  1108.74  delete 
the  words  “city  limits  of  Benton,  Arkan¬ 
sas”  and  substitute  therefor  “City  Hall 
at  Benton,  Arkansas,  or  the  State  Capi¬ 
tol  at  Little  Rock,  Arkansas,  whichever  is 
nearer”,  and  change  “such  city  limits” 
to  “the  respective  City  Hall  or  State 
Capitol”. 

§  1108.61  [Amendment] 

18.  Delete  §  1108.61(c). 

19.  Add  §  1108.55  as  follows: 

§  1108.55  Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation 
required  by  this  order  for  computing 
class  prices  or  for  other  purposes  is  not 
available  in  the  manner  prescribed,  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be 
equivalent. to  the  price  which  is  required. 

§  1108.27  [Amendment] 

20.  In  §  1 108.27 (k)  (1)  change  “5th”  to 
6th”. 
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§  1108.80  [Amendment] 

21.  In  §  1108.80  add  paragraph  (d)  as 
follows : 

(d)  On  or  before  the  13th  day  after 
the  end  of  each  delivery  period,  to  each 
cooperative  assQciation,  with  respect  to 
receipts  of  milk  for  which  such  coopera¬ 
tive  association  is  the  handler  pursuant 
to  §  1108.12(c),  not  less  than  the  value 
of  such  milk  at  applicable  class  prices. 

22.  Delete  §  1108.86  and  substitute  the 
following : 

§  1108.86  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  the  administration  of  this  part,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  each  month,  4  cents  per  hun¬ 
dredweight,  or  such  lesser  amount  as  the 
Secretary  may  prescribe  on  the  quanti¬ 
ties  designated  as  follows: 

(a)  A  cooperative  association  as  a 
handler  pursuant  to  §  1108.12(c) ,  on  pro¬ 
ducer  milk  except  that  transferred  to 
another  handler  operating  a  pool  plant. 

(b)  A  handler  operating  a  pool  plant, 
on  producer  milk  plus  milk  received  from 
a  cooperative  association  as  a  handler 
pursuant  to  §  1108.12(c)  and  on  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1108.46  (a)  (2)  and  (b). 

(c)  A  handler  operating  a  nonpool 
plant  at  which  milk  is  not  classified  and 
priced  under  provisions  of  another  Fed¬ 
eral  milk  order,  on  Class  I  milk  disposed 
of  in  the  marketing  area  except  milk 
disposed  of  to  a  pool  plant. 

23.  Make  the  following  conforming 
changes  in  order  language: 

§  1108.40  [Amendment] 

In  §  1108.40  delete  the  words  “§§  1108.- 
41  through  1108.45”  and  substitute  there¬ 
for  “§§  1108.41  through  1108.46”. 

§  1108.60  [Amendment] 

In  §  1108.60  delete  the  words  “§§  1108.- 
40  through  1108.45”  and  substitute  there¬ 
for  “§§  1108.40  through  1108.46”. 

§§  1108.53,  1108.70  [Amendment] 

In  §  1108.53,  §  1108.70(a)  and  §  1108.70 
(b)  delete  the  reference  “§  1108.45”  and 
substitute  therefor  “§  1108.46”. 

In  §  1108.70(c)  delete  the  reference 
“§  1108.45(a)  (7)”  and  substitute  there¬ 
for  “§  1108.46(a)(8)”. 

In  §  1108.70(d)  delete  the  references 
“§  1108.45(a)(5)”  and  “§  1108.45(a)(4)” 
and  substitute  therefor  “§  1108.46(a) 
(4)”. 

§§  1108.52,  1108.71,  1108.72,  1108.73 
[Amendment] 

24.  In  §§  1108.52,  1108.71,  1108.72  and 
1108.73  change  “4.0  percent”  to  “3.5  per¬ 
cent”. 

Effective  date:  March  1,  1962. 

Signed  at  Washington,  D.C.,  on 
March  1,  1962. 


Charles  S.  Murphy, 
Under  Secretary. 

[F.R.  Doc.  62-2181;  Filed,  Mar.  2,  1962; 
8:56  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  74— SCABIES  IN  SHEEP 
Interstate  Movement 

Pursuant  to  the  provisions  of  sections 
1  through  4  of  the  Act  of  March  3,  1905, 
as  amended,  sections  1  and  2  of  the  Act  of 
February  2,  1903,  as  amended,  and  sec¬ 
tions  4  through  7  of  the  Act  of  May  29, 
1884,  as  amended  (21  U.S.C.  111-113, 115, 
117,  120,  121,  123-126),  §§74.2  and  74.3 
of  Part  74,  Subchapter  C,  Chapter  I,  Title 
9,  Code  of  Federal  Regulations,  as 
amended,  are  hereby  amended  to  read, 
respectively,  as  follows: 

§  7^.2  Designation  of  free  and  infected 
areas. 

(а)  Notice  is  hereby  given  that  sheep 
in  the  following  States,  Territories,  and 
District,  or  parts  thereof  as  specified,  are 
not  known  to  be  infected  with  scabies 
and  such  States,  Territories,  District,  and 
parts  thereof,  are  hereby  designated  as 
free  areas: 

(1)  Alabama,  Arizona,  Arkansas,  Cali¬ 
fornia,  Colorado,  Connecticut,  Delaware, 
District  of  Columbia,  Florida,  Georgia, 
Idaho,  Louisiana,  Maine,  Massachusetts, 
Mississippi,  Montana,  Nevada,  New 
Hampshire,  North  Carolina,  Oregon, 
Puerto  Rico,  Rhode  Island,  South  Caro¬ 
lina,  Texas,  Utah,  Vermont,  Washington, 
and  Wyoming; 

(2)  The  following  counties  in  South 
Dakota:  McPherson,  Edmunds,  Faulk, 
Hand,  Jerauld,  Aurora,  and  Douglas,  and 
all  counties  in  the  State  of  South  Dakota 
lying  west  thereof; 

(3)  The  following  counties  in  Ne¬ 
braska:  Banner,  Box  Butte,  Cheyenne, 
Dawes,  Deuel,  Garden,  Kimball,  Morrill, 
Sheridan,  Sioux,  and  Scottsbluff; 

( 4 )  That  portion  of  McKinley,  and  San 
Juan  Counties  in  New  Mexico  occupied 
by  the  Navajo  Indian  Reservation; 

(5)  All  of  that  area  of  the  State  of 
North  Dakota  lying  west  of  the  Missouri 
River  and  State  Highway  No.  8,  be¬ 
ginning  at  a  point  where  said  river  in¬ 
tersects  the  South  Dakota  boundary 
line  and  continuing  along  said  river  to 
a  point  on  the  Garrison  Dam  Reservoir 
directly  south  of  the  intersection  of  State 
Highways  Nos.  23  and  8;  thence,  directly 
north  to  the  intersection  of  State  High¬ 
ways  Nos.  23  and  8;  thence,  north  along 
State  Highway  No.  8  to  the  North  Da- 
kota-Canadian  boundary;  and 

(б)  The  following  counties  in  Kansas: 
Phillips,  Rooks,  Ellis,  Rush,  Pawnee,  Ed¬ 
wards,  Kiowa,  and  Commanche,  and  all 
counties  in  the  State  of  Kansas  lying 
west  thereof. 

(b)  Notice  is  hereby  given  also  that 
sheep  scabies  exists  in  all  States  and 
Territories  and  parts  of  States  not  des¬ 
ignated  as  free  areas  in  paragraph  (a) 
of  this  section,  and  they  are  hereby  des¬ 
ignated  as  infected  areas. 
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§  74.3  Designation  of  eradication  areas. 

(а)  Notice  is  hereby  given  that  sheep 
in  the  following  States,  Territories,  or 
parts  thereof  as  specified,  are  being  han¬ 
dled  systematically  to  eradicate  scabies 
in  sheep  and  such  States,  Territories,  and 
parts  thereof,  are  hereby  designated  as 
eradication  areas: 

(1)  Hawaii,  Illinois,  New  Jersey,  New 
York,  Tennessee  and  Wisconsin; 

(2)  The  following  counties  in  South 
Dakota:  Brown,  Spink,  Beadle,  San¬ 
born,  Davison,  Hutchinson,  and  Bon 
Homme,  and  all  counties  in  the  State 
of  South  Dakota  lying  east  thereof ; 

(3)  The  following  counties  in  Kan¬ 
sas:  Barber,  Barton,  Cloud,  Ellsworth, 
Harper,  Harvey,  Kingman,  Lincoln,  Mc¬ 
Pherson,  Mitchell,  Osborne,  Ottawa, 
Pratt,  Reno,  Republic,  Rice,  Russell, 
Sedgwick,  Smith,  Stafford,  and  Sumner 
Counties; 

(4)  All  counties  in  Nebraska  except 
Banner,  Box  Butte,  Cheyenne,  Dawes, 
Deuel,  Garden,  Kimball,  Morrill,  Sheri¬ 
dan,  Sioux,  and  Scottsbluff ; 

(5)  All  counties  in  New  Mexico  except 
that  portion  of  McKinley  and  San  Juan 
Counties  occupied  by  the  Navajo  Indian 
Reservation; 

(б)  All  of  the  State  of  North  Dakota 
except  that  area  lying  west  of  the  Mis¬ 
souri  River  and  State  Highway  No.  8, 
beginning  at  a  point  where  said  river  in¬ 
tersects  the  South  Dakota  boundary  line 
and  continuing  along  said  river  to  a 
point  on  the  Garrison  Dam  Reservior  di¬ 
rectly  south  of  the  intersection  of  State 
Highways  Nos.  23  and  8;  thence,  directly 
north  to  the  intersection  of  State  High¬ 
ways  Nos.  23  and  8;  thence,  north  along 
State  Highway  No.  8  to  the  North  Da- 
kota-Canadian  boundary;  and 

(7)  The  following  counties  in  Mich¬ 
igan:  Alger,  Baraga,  Chippewa,  Delta, 
Dickinson,  Gogebic,  Houghton,  Iron, 
Keweenaw,  Luce,  Mackinac,  Marquette, 
Menominee,  Ontonagon,  and  Schoolcraft 
Counties. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1, 
2,  32  Stat.  791-792,  as  amended,  secs.  1-4, 
33  Stat.  1264,  as  amended,  1265,  as  amended; 
21  US.C.  111-113,  115,  117,  120,  121,  123-126; 
19  FJR.  74,  as  amended) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon 
issuance. 

The  amendments  add  specified  coun¬ 
ties  in  the  State  of  South  Dakota  to  the 
list  of  free  areas  and  delete  such  coun¬ 
ties  from  the  list  of  infected  and  eradi¬ 
cation  areas  as  sheep  scabies  is  no 
longer  known  to  exist  in  these  specified 
counties.  Hereafter,  the  restrictions 
pertaining  to  the  interstate  movement 
of  sheep  from  or  into  infected  and 
eradication  areas  as  contained  in  the 
regulations  in  9  CFR  Part  74,  as 
amended,  will  not  apply  to  these  coun¬ 
ties.  However,  the  restrictions  in  said 
Part  74  pertaining  to  the  interstate 
movement  of  sheep  from  or  into  free 
areas  will  apply  thereto. 

The  amendments  relieve  certain  re¬ 
strictions  presently  imposed  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac¬ 
cordingly,  under  section  4  of  the  Admin¬ 


istrative  Procedure  Act  (5  U.S.C.  1003), 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable 
and  contrary  to  the  public  interest,  and 
the  amendments  may  be  made  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

Done  at  Washington,  D.C.,  this  28th 
day  of  February  1962. 

M.  R.  Clarkson, 

Acting  Administrator , 
Agricultural  Research  Service. 

[F.R.  Doc.  62-2151;  Filed.  Mar.  2.  1962; 
8:55  a.m.] 

Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  8377  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Comptone  Co.,  Ltd.,  Et  Al. 

Subpart— Advertising  falsely  or  mis¬ 
leadingly:  §  13.70  Fictitious  or  mislead¬ 
ing  guarantees;  §  13.130  Manufacture  or 
preparation;  §  13.175  Quality  of  product 
or  service.  Subpart — Discriminating  in 
price  under  section  2,  Clayton  Act — 
Payment  for  services  or  facilities  for 
processing  or  sale  under  2(d) :  §  13.825 
Allowances  for  services  or  facilities. 
Subpart — Furnishing  means  and  instru¬ 
mentalities  of  misrepresentation  or 
deception:  §  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta¬ 
tion- ■  or  deception;  §  13.1055-50  Pre¬ 
ticketing  merchandise  misleadingly. 
Subpart — Misbranding  or  mislabeling: 
§  13.1255  Manufacture  or  preparation; 
§  13.1295  Quality  or  grade.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  13.1900 
Source  or  origin;  §  13.1900-35  Foreign 
product  as  domestic. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
sec.  2,  49  Stat.  1527;  15  U.S.C.  45,  13)  [Cease 
and  desist  order,  Comptone  Co.,  Ltd.,  et  al.. 
New  York,  N.Y.,  Docket  8377,  Oct.  24,  1961] 

In  the  Matter  of  Comptone  Company. 

Ltd.,  a  Corporation,  and  Manuel  R. 

Nadel  and  George  Jacques.  Individu¬ 
ally  and  as  Officers  of  Said 

Corporation 

Consent  order  requiring  New  York 
City  manufacturers  and  distributors  of 
sunglasses  to  cease  violating  section  5 
of  the  Federal  Trade  Commission  Act 
by  advertising  falsely  in  sales  brochures, 
counter  display  cards,  and  other  promo¬ 
tional  material  supplied  to  jobbers  and 
retailers,  that  their  lenses  were 
“formed  to  6  base  convex  shape”,  “Pre¬ 
cision  made  to  high  optical  standards”, 
and  “Guaranteed  Safe  Lenses”;  and  by 
failing  to  disclose  clearly  when  lenses 
manufactured  in  Japan  were  contained 
in  their  sunglasses;  and  to  cease  vio¬ 
lating  section  2(d)  of  the  Clayton  Act 
by  paying  certain  of  their  customers, 
but  not  the  latter’s  competitors,  for 
services  or  facilities,  such  as  an  allow¬ 


ance  of  $5,000  for  advertising  furnish^ 
by  United  Whelan  Corp. 

The  order  to  cease  and  desist  is  &* 
follows: 

It  is  ordered.  That  respondents  Comp- 
tone  Company,  Ltd.,  a  corporation,  and 
its  officers,  and  Manuel  R.  Nadel  and 
George  Jacques,  individually  and  as 
officers  of  said  corporation,  and  respond¬ 
ents’  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis¬ 
tribution  of  sunglasses  or  any  other 
products,  in  commerce,  as  “commerce’ 
is  defined  in  the  Federal  Trade  Com¬ 
mission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing,  directly  or  by  impli- 
cation,  that  their  lenses  have  a  given 
diopter  curve  unless  such  is  the  fact 
provided,  however,  that  in  the  case  of 
ground  and  polished  sunglass  lenses  a 
tolerance  not  to  exceed  minus  or  plus 
one -sixteenth  diopter  in  any  meridian 
and  a  difference  in  power  between  any 
two  meridians  not  to  exceed  one-six¬ 
teenth  diopter  and  a  prismatic  effeet  not 
to  exceed  one-eighth  diopter  shall  be 
allowed; 

2.  Representing,  directly  or  by  impli¬ 
cation,  that  any  product  sold  by  re¬ 
spondents  is  precision  made  or  made  to 
meet  high  optical  standards  or  is  other¬ 
wise  manufactured  in  such  a  way  as  to 
have  particular  qualities  which  would  be 
recognized  or  considered  desirable  in  op. 
tical  instruments  by  opticians  or  optom¬ 
etrists,  except  when  such  is  a  fact; 

3.  Representing,  directly  or  by  impli¬ 
cation,  that  any  product  sold  by  re¬ 
spondents  is  guaranteed  unless  the  terms 
and  conditions  of  such  guarantee  and 
the  manner  and  form  in  which  the  guar¬ 
antor  will  perform  are  clearly  and  con¬ 
spicuously  set  forth ; 

4.  Offering  for  sale  or  selling  any  prod¬ 
uct  the  whole  or  any  substantial  part  of 
which  was  made  in  Japan,  or  any  other 
foreign  country,  without  clearly  and 
conspicuously  disclosing  on  such  product 
or  on  sales  or  display  cards  in  immediate 
connection  therewith  and  if  such  prod¬ 
uct  is  enclosed  in  a  package  or  con¬ 
tainer,  on  the  package  or  container  in 
such  a  manner  that  it  will  not  be  hidden 
or  readily  obliterated,  the  country  of 
origin  of  the  product  or  part  thereof. 

5.  Placing  in  the  hands  of  others  the 
means  and  instrumentalities  by  and 
through  which  they  may  deceive  and 
mislead  the  purchasing  public  concern¬ 
ing  the  merchandise  in  the  respects  set 
out  in  paragraph  4  above. 

It  is  further  ordered,  That  respondent 
Comptone  Company,  Ltd.,  a  corporation, 
and  its  officers,  and  Manuel  R.  Nadel 
and  George  Jacques,  individually  and  as 
officers  of  said  corporation,  and  respond- 
ents’  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  oi  distribution 
of  sunglasses  or  any  other  product,  in 
commerce,  as  “commerce”  is  defined  in 
the  Clayton  Act,  as  amended,  do  forth¬ 
with  cease  and  desist  from  paying,  or 
contracting  to  pay  to  or  for  the  benefit 
of  any  customer,  an  advertising  allow¬ 
ance,  display  allowance  or  anything  of 
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Saturday ,  March  3,  1962 

lug  as  compensation  or  in  considera¬ 
tion  for  any  services  or  facilities  fur¬ 
nished  by  or  through  such  customer  in 
ojnnection  with  the  processing,  han¬ 
dling  sale,  or  offering  for  sale  of  re¬ 
spondents’  products  unless  such  payment 
or  consideration  is  offered  or  otherwise 
made  available  on  proportionally  equal 
terms  to  all  other  customers  competing 
in  the  distribution  or  resale  of  such 
products. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondents  herein 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  October  24,  1961. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

IPR  Doc.  62-2108;  PUed,  Mar.  2,  1962; 

8:45  a.m.] 


[Docket  8371  C.O.] 

PART  13— prohibited  trade 
PRACTICES 

T.  W.  Holt  &  Company,  Inc. 

Subpart — Discriminating  in  price  un¬ 
der  section  2,  Clayton  Act — Payment  for 
services  or  facilities  for  processing  or  sale 
under  2(d) :  §  13.824  Advertising  ex¬ 
penses. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  2,  49  Stat.  1527;  15  U.S.C.  13) 
[Cease  and  desist  order,  T.  W.  Holt  Co.,  Inc., 
Jacksonville,  Fla.,  Docket  8371,  Oct.  24, 
1961] 

Consent  order  requiring  the  distributor 
of  “Flaga”  dried  peas  and  beans,  and 
rice,  in  Jacksonville,  Fla.,  to  cease  violat¬ 
ing  section  2(d)  of  the  Clayton  Act  by 
paying  promotional  allowances  to  some 
customers  but  not  to  all  their  competi¬ 
tors  on  proportionally  equal  terms,  such 
as  a  preferential  payment  of  $250  made 
to  Winn-Dixie  Stores,  Inc.,  a  retail 
grocery  chain  with  headquarters  in 
Jacksonville. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Respondent  T.  W. 
Holt  &  Company,  Inc.,  its  officers,  agents, 
representatives  or  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  distribution,  sale  or 
offering  for  sale  of  grocery  products,  in¬ 
cluding  dried  peas  and  beans,  and  rice, 
in  commerce,  as  “commerce”  is  defined 
in  the  amended  Clayton  Act,  do  forth¬ 
with  cease  and  desist  from  paying  or 
contracting  for  the  payment  of  an  al¬ 
lowance  or  anything  of  value  to,  or  for 
the  benefit  of,  any  customer  as  compen¬ 
sation  or  in  consideration  for  any  serv¬ 
ices  or  facilities  furnished  by  or  through 
such  customer  in  connection  with  the 
handling,  offering  for  sale,  sale,  or  dis¬ 
tribution  of  any  Respondent’s  products 
sold  or  offered  for  sale  by  such  Re¬ 
spondent  unless  such  payment  or  con- 


FEDERAL  REGISTER 

sideration  is  available  on  proportionally 
equal  terms  to  all  of  its  other  customers 
competing  in  the  distribution"  of  such 
products. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows : 

* 

It  is  ordered.  That  Respondent  T.  W. 
Holt  &  Company,  Inc.,  a  corporation, 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  it  of  this  order,  file  with  the 
Commission  a  report  in*  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist. 

Issued:  October  24,  1961. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  62-2109;  Filed,  Mar.  2,  1962; 
8:46  a.m.] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  34-6737] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934 

Transmission  or  Maintenance  of  Pay¬ 
ments  Received  in  Connection  With 
Underwritings 

On  December  20,  1961  in  Release  34- 
6689,  and  in  the  Federal  Register  of 
December  29,  1961  (26  F.R.  12714),  the 
Commission  published  its  proposal  to 
adopt  Rule  15c2-4  (§  240.15c2-4)  under 
the  Securities  Exchange  Act  of  1934. 
The  Commission  has  carefully  consid¬ 
ered  the  comments  and  suggestions 
made  on  the  proposal  and  has  adopted 
the  rule  in  the  form  stated  below.  The 
rule,  which  becomes  effective  March  30, 
1962,  makes  it  “a  fraudulent,  deceptive 
or  manipulative  act  or  practice”,  as  used 
in  section  15(c)  (2)  of  the  Act,  for  any 
broker  or  dealer  participating  in  any 
distribution,  other  than  a  firm  commit¬ 
ment  underwriting,  to  accept  any  part 
of  the  sale  price  of  any  security  being 
distributed  unless  (1)  it  is  promptly 
transmitted  to  the  persons  entitled 
thereto,  or  (2)  if  the  distribution  is  being 
made  on  an  “all  or  none”  basis,  or  on 
any  other  contingent  basis,  the  money  is 
put  into  a  trust  or  agency  account,  or 
delivered  to  an  escrow  bank,  until  the 
event  or  contingency  has  occurred,  and 
it  is  then  promptly  transmitted  or  re¬ 
turned  to  the  persons  entitled  thereto. 

There  have  been  instances  where  un¬ 
derwriters  and  other  broker-dealers 
participating  in  distributions  have  sold 
securities,  collected  the  amount  due,  and 
then  failed  to  remit  it  to  the  issuer  or 
other  person  entitled  thereto.  In  some 
of  these  situations  insolvency  of  the 
broker-dealer  made  it  possible  for  the 
issuer  to  receive  the  proceeds  of  the 
sale.  Sometimes  the  issuer  on  whose  be¬ 


half  a  distribution  is  being  made  is  a 
comparatively  new  company,  is  making 
the  public  offering  to  raise  the  capital 
necessary  to  begin  or  expand  its  activi¬ 
ties,  and  the  failure  to  receive  it  will  sub¬ 
stantially  impair  its  ability  to  continue 
in  business  or  to  conduct  necessary 
operations.  In  some  cases  the  “sale” 
becomes  final  only  if  all  the  securities 
are  sold  within  a  specified  period  of  time; 
and  the  arrangement  contemplates  that 
the  payments  made  by  customers  will  be 
returned  to  them  if  the  distribution  is 
not  completed  in  the  required  time.  The 
failure  of  the  underwriter  or  a  partici¬ 
pating  broker-dealer  to  transmit  the 
funds,  or  to  maintain  them  so  that  they 
will  be  insulated  from  and  not  be 
jeopardized  by  his  unlawful  activities 
or  financial  reverses,  could  involve  a 
fraud  either  upon  the  person  on  whose 
behalf  the  distribution  is  being  made  or 
upon  the  customer  to  whom  the  payment 
is  to  be  returned  if  the  distribution  is 
not  completed. 

Section  15(c)(2)  of  the  Act  makes  it 
unlawful  for  a  broker  or  dealer  to  effect 
or  induce  a  transaction  in  a  nonexempt 
security  otherwise  than  on  a  national 
securities  exchange  in  connection  with 
which  he  engages  in  any  fraudulent,  de¬ 
ceptive  or  manipulative  act  or  practice; 
and  it  provides  that  the  Commission 
shall,  by  rules  and  regulations,  define  and 
prescribe  means  reasonably  designed  to 
prevent  such  acts  and  practices.  Sec¬ 
tion  240.15c2-4  is  designed  to  prevent  this 
by  requiring  that  the  payment  received 
by  the  underwriter  and  any  other  broker- 
dealer  participating  in  a  distribution 
other  than  a  firm-commitment  under¬ 
writing  be  promptly  transmitted  or,  in 
the  event  that  it  is  not  to  be  transmitted, 
until  some  further  event  occurs  (e.g.  all 
the  securities  have  been  sold) ,  that  the 
funds  be  properly  segregated  in  a  sepa¬ 
rate  trust  or  agency  account,  or  be  de¬ 
posited  with  an  escrow,  until  the  con¬ 
tingency  occurs,  so  that  thereafter  it  can 
be  properly  transmitted  or  returned  to 
the  persons  entitled  to  it. 

,  Statutory  basis.  The  Commission, 
acting  pursuant  to  the  provisions  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  particularly  sections  23(a)  and 
15(c)  (2)  thereof,  and  deeming  such  ac¬ 
tion  necessary  and  reasonably  designed 
to  prevent  fraudulent,  deceptive  or  ma¬ 
nipulative  acts  or  practices,  and  neces¬ 
sary  for  the  execution  of  its  functions 
under  the  Act,  hereby  adopts  §  240.15c2- 
4,  as  stated  below,  effective  March  30, 
1962: 

§  240.15c2— 4  Transmission  or  mainte¬ 
nance  of  payments  received  in  con¬ 
nection  with  underwritings. 

It  shall  constitute  a  “fraudulent,  de¬ 
ceptive  or  manipulative  act  or  practice” 
as  used  in  section  15(c)  (2)  of  the  Act, 
for  any  broker  or  dealer  participating 
in  any  distribution  of  securities,  other 
than  a  firm-commitment  underwriting, 
to  accept  any  part  of  the  sale  price  of 
any  security  being  distributed  unless: 

(a)  The  money  or  other  consideration 
received  is  promptly  transmitted  to  the 
persons  entitled  thereto;  or 

(b)  If  the  distribution  is  being  made 
on  an  “all-or-none”  basis,  or  on  any 
other  basis  which  contemplates  that  pay- 
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ment  is  not  to  be  made  to  the  person  on 
whose  behalf  the  distribution  is  being 
made  until  some  further  event  or  con¬ 
tingency  occurs,  (1)  the  money  or  other 
consideration  received  is  promptly  de¬ 
posited  in  a  separate  bank  account,  as 
agent  or  trustee  for  the  persons  who 
have  the  beneficial  interests  therein, 
until  the  appropriate  event  or  contin¬ 
gency  has  occurred,  and  then  the  funds 
are  promptly  transmitted  or  returned  to 
the  persons  entitled  thereto,  or  (2)  all 
such  funds  are  promptly  transmitted  to 
a  bank  which  has  agreed  in  writing  to 
hold  all  such  funds  in  escrow  for  the 
persons  who  have  the  beneficial  interests 
therein  and  to  transmit  or  return  such 
funds  directly  to  the  persons  entitled 
thereto  when  the  appropriate  event  or 
contingency  has  occurred. 

(Secs.  15(c)(2)  and  23(a).  48  Stat.  895,  901, 
as  amended,  15  U.S.C.  78o,  78 w) 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

February  21, 1962. 

[F.R.  Doc.  62-2120;  Filed.  Mar.  2,  1962; 

8:48  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  1 20— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI¬ 
TIES 

Terpene  Polyehlorinates;  Tolerance  for 
Residues 

Comment  received  on  the  proposal  of 
the  Commissioner  of  Food  and  Drugs 
published  in  the  Federal  Register  of 
January  6,  1962  (27  FR.  182),  with  ref¬ 
erence  to  increasing  the  tolerance  for 
terpene  polyehlorinates  on  cottonseed 
from  3  parts  per  million  to  5  parts  per 
million  having  been  considered,  and  no 
request  having  been  received  for  referral 
of  the  proposal  to  an  advisory  commit¬ 
tee;  It  is  ordered.  That  §  120.164  (21  CFR 
120.164;  26  F.R.  8172)  be  amended  to 
read  as  follows: 

§  120.164  Tolerance  for  terpene  poly¬ 
ehlorinates. 

A  tolerance  of  5  parts  per  million  is 
established  for  residues  of  terpene  poly¬ 
ehlorinates  (chlorinated  mixture  of 
camphene,  pinene,  and  related  terpenes, 
containing  65-66  percent  chlorine),  cal¬ 
culated  as  a  chlorinated  terpene  of  mo¬ 
lecular  weight  396.6  containing  67  per¬ 
cent  chlorine  in  or  on  cottonseed. 

This  action  is  taken  pursuant  to  the 
authority  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408  (c),  (e),  68  Stat.  511,  516;  21 
U.S.C.  346a  (c),  (e)),  and  delegated  to 
the  Commissioner  of  Food  and  Drugs  by 
the  Secretary  (25  F.R.  8625) . 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec¬ 
ify  with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  408  (c),  (e),  68  Stat.  511,  516;  21  U.S.C. 
346a  (c),  (e)) 

Dated:  February  27, 1962. 

Geo.  P.  Larrick, 
Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  62-2143;  Filed,  Mar.  2,  1962; 

8:53  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 

in  Food  for  Human  Consumption 

Sodium  Nitrate;  Sodium  Nitrite 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  filed  by  the  Morton  Salt  Com¬ 
pany,  110  North  Wacker  Drive,  Chicago 
6,  Illinois,  and  other  relevant  material, 
has  concluded  that  the  following  amend¬ 
ments  of  the  regulations  should  issue 
with  respect  to  the  food  additives  sodium 
nitrate  and  sodium  nitrite  to  be  used  in 
meat-curing  preparations  as  preserva¬ 
tives  and  color  fixatives  in  home-cured 
meat  and  meat  products,  including  poul¬ 
try  and  wild  game. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1)),  and  under  the  au¬ 
thority  delegated  to  the  Commissioner 
by  the  Secretary  of  Health,  Education, 
and  Welfare  (25  F.R.  8625) ,  the  following 
amendments  are  ordered: 

1.  Section  121.1063  (26  F.R.  8973,  9132) 
is  amended  to  read  as  follows: 

§  121.1063  Sodium  nitrate. 

The  food  additive  sodium  nitrate  may 
be  safely  used  in  or  on  specified  foods  in 
accordance  with  the  following  prescribed 
conditions: 

(a)  It  is  used  or  intended  for  use  as 
follows: 

(1)  As  a  preservative  and  color  fixa¬ 
tive,  with  or  without  sodium  nitrite,  in 
smoked  cured  salmon  so  that  the  level 
of  sodium  nitrate  does  not  exceed  500 
parts  per  million  (0.05  percent)  and  the 
level  of  sodium  nitrite  does  not  exceed 
200  parts  per  million  (0.02  percent)  in 
the  finished  product. 


(2)  As  a  preservative  and  color  fl«. 
tive,  with  or  without  sodium  nitrite  to 
meat-curing  preparations  for  the  home 
curing  of  meat  and  meat  products  (to- 
eluding  poultry  and  wild  game), 
directions  for  use  which  limit  the  amount 
of  sodium  nitrate  to  not  more  than  5q0 
parts  per  million  (0.05  percent)  in  the 
finished  meat  product  and  the  amount 
of  sodium  nitrite  to  not  more  than  200 
parts  per  million  (0.02  percent)  in  the 
finished  meat  product. 

(b)  To  assure  safe  use  of  the  additive 
in  addition  to  the  other  information  re¬ 
quired  by  the  act : 

(1)  The  label  of  the  additive  or  of  a 
mixture  containing  the  additive  shall 
bear: 

(1)  The  name  of  the  additive. 

(ii)  A  statement  of  the  concentration 
of  the  additive  in  any  mixture. 

(2)  The  label  or  labeling  of  the  addi¬ 
tive  or  of  a  mixture  containing  the  addi¬ 
tive  shall  bear  adequate  directions  for 
the  intended  use  to  provide  a  final  prod¬ 
uct  that  complies  with  the  limitations 
prescribed  in  paragraph  (a)  of  this 
section. 

(3)  The  label  of  the  meat-curing 
preparations  of  the  additive  for  house¬ 
hold  use  shall  bear  the  statement,  “Keep 
out  of  the  reach  of  children.” 

2.  Section  121.1064  (26  FR.  8973)  is 
amended  to  read  as  follows: 


§  121.1064  Sodium  nitrite. 


The  food  additive  sodium  nitrite  may 


be  safely  used  in  or  on  specified  foods  in 
accordance  with  the  following  prescribed 
conditions : 

(a)  It  is  used  or  intended  for  use  as 
follows: 

(1)  As  a  preservative  and  color  fixative 
in  smoked  cured  tuna  fish  products  so 
that  the  level  of  sodium  nitrite  does  not 
exceed  10  parts  per  million  (0.001  per¬ 
cent)  in  the  finished  product. 

(2)  As  a  preservative  and  color  fixa¬ 
tive,  with  or  without  sodium  nitrate,  in 
smoked  cured  salmon,  so  that  the  level 
of  sodium  nitrite  does  not  exceed  200 
parts  per  million  (0.02  percent)  and  the 
level  of  sodium  nitrate  does  not  exceed 
500  parts  per  million  (0.05  percent)  in 
the  finished  product. 

(3)  As  a  preservative  and  color  fixa¬ 
tive,  with  sodium  nitrate,  in  meat-curing 
preparations  for  the  home  curing  of  meat 
and  meat  products  (including  poultry 
and  wild  game) ,  with  directions  for  use 
which  limit  the  amount  of  sodium  ni¬ 
trite  to  not  more  than  200  parts  per 
million  (0.02  percent)  in  the  finished 
meat  product,  and  the  amount  of  sodium 
nitrate  to  not  more  than  500  parts  per 
million  (0.05  percent)  in  the  finished 
meat  product. 

(b)  To  assure  safe  use  of  the  additive, 
in  addition  to  the  other  information 
required  by  the  act: 

(1)  The  label  of  the  additive  or  of  a 
mixture  containing  the  additive  shall 
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bear: 

(1)  The  name  of  the  additive. 

(ii)  A  statement  of  the  concentration 
of  the  additive  in  any  mixture. 

(2)  The  label  or  labeling  of  the  addi-  n 
tive  or  of  a  mixture  containing  the  ad-  t< 
ditive  shall  bear  adequate  directions  to  S 
the  intended  use  to  provide  a  final  prod-  tl 
uct  that  complies  with  the  limitations 
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Saturday,  March  3,  1962 

prescribed  in  paragraph  (a)  of  this 

Se?3i)°1The  label  of  the  meat-curing  prep¬ 
arations  of  the  additive  for  household 
5"  Shall  bear  the  statement,  “Keep  out 

5f  the  reach  of  children." 

Any  person  who  win  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
wdfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec¬ 
ify  with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
346(c)(1)) 

Dated:  February  27,  1962. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[PE.  Doc.  62-2141;  Filed,  Mar.  2,  1962; 

8:53  a.m.] 


PART  121—  FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Styrene  Copolymer  Coatings 
Correction 

In  F.R.  Doc.  62-1972,  appearing  at 
page  1887  of  the  issue  for  Wednesday, 
February  28,  1962,  the  following  correc¬ 
tions  are  made  in  §  121.2532: 

1.  In  paragraph  (b) ,  the  word  “poly- 
marized”  should  read  “polymerized". 

2.  In  the  tabular  material  under  par¬ 
agraph  (c) ,  the  entry  for  “Sodium  *  *  *” 
in  the  list  of  substances  should  read  as 
follows:  “Sodium,  potassium,  calcium, 
and  magnesium  soaps  of  fat-forming 
fatty  acids.”. 


FEDERAL  REGISTER 

exempt,  in  part,  from  the  labeling  re¬ 
quirements  of  the  act  a  viscous  nitro¬ 
cellulose-base  adhesive.  Among  other 
ingredients  this  product  contains  more 
than  4  percent  methyl  alcohol  by  weight. 
Under  §  191.7(b)  (2)  of  the  regulations, 
special  labeling  is  required,  based  on  the 
special  hazards  of  methyl  alcohol.  One 
such  required  statement  “Cannot  be 
made  nonpoisonous,”  is  based  on  a  his¬ 
tory  of  use  of  methyl  alcohol  products 
as  a  beverage. 

From  a  study  of  data  supplied  by  the 
petitioner  and  developed  by  independent 
investigations,  the  Commissioner  has 
concluded  that  no  reasonably  foresee¬ 
able  use  of  this  viscous  nitrocellulose- 
base  adhesive  product  as  a  beverage  ex¬ 
ists,  and  that  full  compliance  with 
§  191.7(b)  (2)  of  the  regulations  is  not 
necessary  for  the  adequate  protection  of 
the  public  health  and  safety.  There¬ 
fore,  pursuant  to  the  provisions  of  the 
Federal  Hazardous  Substances  Labeling 
Act  (sec.  3(c),  74  Stat.  374;  15  U.S.C. 
1262)  and  under  the  authority  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare,  delegated  to  the  Commissioner 
(25  F.R.  8625),  §  191.63  is  amende^  by 
adding  thereto  a  new  paragraph  (j) 
reading  as  follows: 

§  191.63  Exemptions  for  small  pack¬ 
ages,  minor  hazards,  and  special  cir¬ 
cumstances. 

*  *  *  *  * 

(j)  Viscous  nitrocellulose-base  adhe¬ 
sives  containing  more  than  4  percent 
methyl  alcohol  by  weight  are  exempted 
from  the  label  statement  “Cannot  be 
made  nonpoisonous”  required  by 
§  191.7(b)  (2) :  Provided,  That: 

(1)  The  total  amount  of  methyl  al¬ 
cohol,  by  weight,  in  the  product  does  not 
exceed  15  percent;  and 

(2)  The  contents  of  any  container 
does  not  exceed  2  fluid  ounces. 

Notice  and  public  procedure  and  de¬ 
layed  effective  date  are  not  necessary 
prerequisites  to  the  promulgation  of  this 
order,  and  I  so  find,  since  the  Federal 
Hazardous  Substances  Labeling  Act  con¬ 
templates  such  modification  of  labeling 
requirements  under  certain  conditions. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 

(Sec.  3(c),  74  Stat.  374;  15  U.S.C.  1262) 

Dated:  February  28,  1962. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  62-2142;  Filed,  Mar.  2,  1962; 

8:53  a.m.l 


SUBCHAPTER  D — HAZARDOUS  SUBSTANCES 

PART  191—  H  AZ  A  R  D  O  U  S  SUB¬ 
STANCES;  DEFINITIONS  AND  PRO¬ 
CEDURAL  AND  INTERPRETATIVE 
REGULATIONS 

Viscous  Nitrocellulose-Base  Adhesive; 
Exemption  From  Labeling  Require¬ 
ments 

There  has  been  submitted  to  the  Com- 
nussioner  of  Food  and  Drugs,  pursuant 
w  section  3(c)  of  the  Federal  Hazardous 
Substances  Labeling  Act  and  §  191.62  of 
toe  regulations  thereunder,  a  request  to 
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107),  a  notice  to  amend  §221.8  of  the 
Code  of  Federal  Regulations,  Title  25, 
Indians.  The  purpose  of  the  amendment 
is  to  permit  the  payment  of  50  percent  of 
the  annual  irrigation  operation  and 
maintenance  assessment  on  February  1 
and  the  remaining  50  percent  on  or  be¬ 
fore  July  1  of  each  year. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions  or  objections  with 
respect  to  the  proposed  amendment.  No 
comments,  suggestions  or  objections 
have  been  received,  and  the  proposed 
amendment  is  hereby  adopted  without 
change  as  set  forth  below.  This  amend¬ 
ment  shall  become  effective  at  the  begin¬ 
ning  of  the  30th  calendar  day  following 
the  date  of  this  publication  in  the  Fed¬ 
eral  Register. 

The  introductory  paragraph  of  §  221.8 
is  amended  to  read  as  follows: 

§  221.8  Payment. 

One-half  the  basic  water  charge  fixed 
in  §  221.6  shall  become  due  and  payable 
on  February  1  of  each  year,  which  en¬ 
titles  the  water  user  to  not  more  than 
one-half  of  the  total  basic  water  allot¬ 
ment  prior  to  July  1,  on  which  date  the 
second  half  of  the  basic  water  charge 
shall  be  paid.  Water  delivery  will  not  be 
continued  for  any  tract  after  July  1  of 
any  year  unless  and  until  the  remaining 
half  of  the  basic  water  charge  shall  have 
been  paid.  To  all  charges  assessed 
against  Indian  lands  under  lease  which 
are  not  paid  on  or  before  July  1  of  each 
year  there  shall  be  added  a  penalty  of 
one-half  of  one  percent  per  month  or 
fraction  thereof  from  February  1  until 
paid.  Water  will  not  be  delivered  to  any 
tract  of  land  in  succeeding  years  until 
full  payment  of  the  previous  years’  op¬ 
eration  and  maintenance  assessments, 
inclusive  of  penalties,  has  been  made,  or 
unless  arrangements  have  been  made 
under  paragraph  (a) ,  (b) ,  or  (c)  of  this 
section. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

February  26,  1962. 

[F.R.  Doc.  62-2110;  Plied,  Mar.  2,  1962; 

8:46  a.m.] 


Title  29- 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER  T— OPERATION  AND 
MAINTENANCE 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Payment 

There  was  published  in  the  Federal 
Register  on  January  5,  1962  (27  F.R. 


Chapter  I — National  Labor  Relations 
Board 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

By  virtue  of  the  authority  vested  in  it 
by  the  National  Labor  Relations  Act,  ap¬ 
proved  July  5,  1935,1  the  National  Labor 
Relations  Board  hereby  issues  the  fol¬ 
lowing  further  amendments  to  its  state¬ 
ments  of  procedure  and  to  its  rules  and 
regulations,  series  8,  as  amended,  which 
it  finds  necessary  to  carry  out  the  pro¬ 
visions  of  said  Act,  such  amendments  to 
be  effective  March  5,  1962. 


*49  Stat.  449;  29  U.S.C.  151-166,  as 

amended  by  act  of  June  23.  1947  (61  Stat. 
136;  29  U.S.C.  Sup.  151-167),  act  of  October 
22.  1951  (65  Stat.  601;  29  U.S.C.  158,  159, 
168),  and  act  of  September  14,  1959  (73 
Stat.  519;  29  U.S.C.  141-168). 
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RULES  AND  REGULATIONS 


National  Labor  Relations  Board  state¬ 
ments  of  procedure  and  rules  and  regu¬ 
lations,  series  8,  as  hereby  further 
amended,  shall  be  in  force  and  effect  un¬ 
til  further  amended,  or  rescinded  by  the 
Board. 

The  amendments  below  shall  be  ef¬ 
fective  March  5,  1962. 

Dated,  Washington,  D.C.,  February 
28,  1962. 

By  direction  of  the  Board. 

Ogden  W.  Fields, 
Executive  Secretary. 

PART  101— STATEMENTS  OF 
PROCEDURE,  SERIES  8 

Subpart  B — Unfair  Labor  Practice 

Cases  Under  Section  10  (a)  to  (i)  of 

the  Act  and  Telegraph  Merger  Act 

Cases 

Section  101.16  is  amended  to  read  as 
follows: 

§  101.16  Back-pay  proceedings. 

(a)  After  a  Board  order  directing  the 
payment  of  back  pay  has  been  issued  or 
after  enforcement  of  such  order  by  a 
court  decree,  if  informal  efforts  to  dis¬ 
pose  of  the  matter  prove  unsuccessful, 
the  regional  director  is  then  authorized 
at  his  discretion  to  issue  a  “back-pay 
specification”  in  the  name  of  the  Board 
and  a  notice  of  hearing  before  a  trial 
examiner,  both  of  which  are  served  on 
the  parties  involved.  The  specification 
sets  forth  computations  showing  gross 
and  net  back  pay  due  and  any  other  per¬ 
tinent  information.  The  respondent 
must  file  an  answer  within  15  days  of  the 
receipt  of  the  specification,  setting  forth 
a  particularized  statement  of  its  defense. 

(b)  In  the  alternative  and  at  his  dis¬ 
cretion,  the  regional  director,  under  the 
circumstances  specified  above,  may  issue 
and  serve  upon  the  parties  a  notice  of 
hearing  only,  without  a  specification. 
Such  notice  contains,  in  addition  to  the 
time  and  place  of  hearing  before  a  trial 
examiner,  a  brief  statement  of  the  mat¬ 
ters  in  controversy. 

(c)  The  procedure  before  the  trial 
examiner  or  the  Board,  whether  initiated 
by  the  “back-pay  specification”  or  by 
notice  of  hearing  without  a  back-pay 
specification,  is  substantially  the  same 
as  that  described  in  §§  101.10  to  101.14. 


PART  102— RULES  AND  REGU¬ 
LATIONS,  SERIES  8 

Subpart  B — Procedure  Under  Section 
10  (a)  to  (i)  of  the  Act  for  the  Pre¬ 
vention  of  Unfair  Labor  Practices 

Sections  102.52  through  102.59  are 
amended  to  read  as  follows: 

§  102.52  Initiation  of  proceedings ;  issu¬ 
ance  of  back-pay  specification;  issu¬ 
ance  of  notice  of  hearing  without 
back-pay  specification. 

After  the  entry  of  a  Board  order  di¬ 
recting  the  payment  of  back  pay  or  the 
entry  of  a  court  decree  enforcing  such  a 
Board  order,  if  it  appears  to  the  regional 
director  that  a  controversy  exists  be¬ 
tween  the  Board  and  a  respondent  con¬ 


cerning  the  amount  of  back  pay  due 
which  cannot  be  resolved  without  a 
formal  proceeding,  the  regional  director 
may  issue  and  serve  upon  all  parties  a 
back-pay  specification  in  the  name  of 
the  Board.  The  specification  shall  con¬ 
tain  or  be  accompanied  by  a  notice  of 
hearing  before  a  trial  examiner  at  a  place 
therein  fixed  and  at  a  time  not  less  than 
15  days  after  the  service  of  the  specifica¬ 
tion.  In  the  alternative  and  at  his  dis¬ 
cretion,  the  regional  director,  may  under 
the  circumstances  specified  above,  issue 
and  serve  upon  the  parties  a  notice  of 
hearing  only,  without  the  back-pay 
specification,  the  hearing  to  be  held  be¬ 
fore  a  trial  examiner,  at  a  place  therein 
fixed  and  at  a  time  not  less  than  15  days 
after  the  service  of  the  notice  of  hearing. 

§  102.53  Contents  of  bark-pay  specifi¬ 
cation  and  of  notice  of  hearing  with¬ 
out  specification. 

(a)  Contents  of  back-pay  specification. 
Where  the  specification  procedure  is 
used,  the  specification  shall  specifically 
and  in  detail  show,  for  each  employee, 
the  back-pay  periods  broken  down  by 
calendar  quarters,  and  specific  figures 
and  basis  of  computation  as  to  gross  back 
pay  and  interim  earnings,  the  expenses 
for  each  quarter,  the  net  back  pay  due, 
and  any  other  pertinent  information. 

(b)  Contents  of  notice  of  hearing 
without  specification.  The  notice  of 
hearing  without  specification  shall  con¬ 
tain,  in  addition  to  the  time  and  place 
of  hearing  before  a  trial  examiner,  a 
brief  statement  of  the  matters  in  con¬ 
troversy. 

§  102.54  Answer  to  specification;  no  re¬ 
quirement  for  answer  to  notice  of 
hearing  issued  without  back-pay 
specification. 

(a)  Filing  and  service  of  answer  to 
specification.  The  respondent  shall, 
within  15  days  from  the  service  of  the 
specification,  if  any,  file  an  answer  there¬ 
to;  an  original  and  four  copies  shall  be 
filed  with  the  regional  director  issuing 
the  specification,  and  a  copy  thereof 
shall  immediately  be  served  on  any  other 
respondent  jointly  liable. 

(b)  Contents  of  the  answer  to  specifi¬ 
cation.  The  answer  to  the  specification 
shall  be  in  writing,  the  original  being 
signed  and  sworn  to  by  the  respondent 
or  by  a  duly  authorized  agent  with  ap¬ 
propriate  power  of  attorney  affixed,  and 
shall  contain  the  post  office  address  of 
the  respondent.  The  respondent  shall 
specifically  admit,  deny,  or  explain  each 
and  every  allegation  of  the  specification, 
unless  the  respondent  is  without  knowl¬ 
edge,  in  which  case  the  respondent  shall 
so  state,  such  statement  operating  as  a 
denial.  Denials  shall  fairly  meet  the 
substance  of  the  allegations  of  the  spec¬ 
ification  denied.  When  a  respondent 
intends  to  deny  only  a  part  of  an  allega¬ 
tion,  the  respondent  shall  specify  so 
much  of  it  as  is  true  and  shall  deny  only 
the  remainder.  As  to  all  matters  within 
the  knowledge  of  the  respondent,  includ¬ 
ing  but  not  limited  to  the  various  factors 
entering  into  the  computation  of  gross 
back  pay,  a  general  denial  shall  not 
suffice.  As  to  such  matters,  if  the  re¬ 
spondent  disputes  either  the  accuracy  of 
the  figures  in  the  specification  or  the 


premises  on  which  they  are  based,  he 
shall  specifically  state  the  basis  for  hi* 
disagreement,  setting  forth  in  detail  his 
position  as  to  the  applicable  premises 
and  furnishing  the  appropriate  supDort. 
ing  figures. 

(c)  Effect  of  failure  to  answer  or  to 
plead  specifically  and  in  detail  to  the 
specification.  If  the  respondent  fails  to 
file  any  answer  to  the  specification  with¬ 
in  the  time  prescribed  by  this  section 
the  Board  may,  either  with  or  without 
taking  evidence  in  support  of  the  allega¬ 
tions  of  the  specification  and  without 
notice  to  the  respondent,  find  the  speci¬ 
fication  to  be  true  and  enter  such  order 
as  may  be  appropriate.  If  the  respon¬ 
dent  files  an  answer  to  the  specification 
but  fails  to  deny  any  allegation  of  the 
specification  in  the  manner  required  by 
paragraph  (b)  of  this  section,  and  the 
failure  so  to  deny  is  not  adequately  ex- 
plained,  such  allegation  shall  be  deemed 
to  be  admitted  to  be  true,  and  may  be 
so  found  by  the  Board  without  the  tak¬ 
ing  of  evidence  supporting  such  allega¬ 
tion,  and  the  respondent  shall  be  pre¬ 
cluded  from  introducing  any  evidence 
controverting  said  allegation. 

(d)  Answer  to  the  notice  of  hearing 
issued  without  back-pay  specification, 
No  answer  need  be  filed  by  respondent 
to  notice  of  hearing  issued  without  a 
specification. 

§  102.55  Extension  of  time  for  filing 
answer  to  specification. 

Upon  his  motion  or  upon  proper  cause 
shown  by  any  respondent,  the  regional 
director  issuing  the^  specification  may  by 
written  order  extend  the  time  within 
which  the  answer  to  the  specification 
shall  be  filed. 

§  102.56  Extension  of  date  of  hearing. 

Upon  his  own  motion  or  upon  proper 
cause  shown,  the  regional  director  issu¬ 
ing  the  specification  or  notice  of  hearing 
without  specification  may  extend  the 
date  of  hearing. 

§  102.57  Amendment  to  back-pay  speci¬ 
fication. 

After  the  issuance  of  the  notice  of 
hearing,  but  prior  to  the  opening  thereof, 
the  regional  director  may  amend  the 
back-pay  specification  and  the  respond¬ 
ent  affected  thereby  may  amend  his 
answer  thereto.  After  the  opening  of 
the  hearing,  the  specification  and  the 
answer  thereto  may  be  amended  upon 
leave  of  the  trial  examiner  or  of  the 
Board,  as  the  case  may  be,  good  cause 
therefor  appearing. 

§  102.58  WithdrawaL 
Any  such  specification  or  notice  of 
hearing  without  specification  may  be 
withdrawn  before  the  hearing  by  the 
regional  director  on  his  own  motion. 

§  102.59  Hearing;  posthcaring  proce¬ 
dure. 

After  the  issuance  of  a  notice  of  hear¬ 
ing  with  or  without  back-pay  specifica¬ 
tion,  the  procedures  provided  in  §§  102.24 
to  102.51,  shall  be  followed  insofar  as 
applicable. 

(Sec.  6,  49  Stat.  452,  as  amended;  29  U.S.C. 
156) 

[F.R.  Doc.  62-2155;  Filed,  Mar.  2,  1962; 
8:56  am  ] 


Saturday,  March  3,  1962 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

<ubchapter  b— statements  of  GENERAL  POL- 
ICY  OR  INTERPRETATION  NOT  DIRECTLY  RE¬ 
LATED  TO  REGULATIONS 

pART  779— THE  FAIR  LABOR  STAND¬ 
ARDS  ACT  AS  APPLIED  TO  RETAIL¬ 
ERS  OF  GOODS  OR  SERVICES 

Lumber  and  Building  Materials  Trade 

Notice  of  a  proposal  to  amend  29  CFR 
part  779  in  order  to  add  new  provisions 
relating  to  the  interpretation  of  the  re¬ 
tail  or  service  establishment  and  related 
exemptions  of  the  Fair  Labor  Standards 
Act  of  1938  to  the  lumber  and  building 
materials  trade  was  published  in  the 
Federal  Register  on  July  25,  1961  (26 
Fit.  6626). 

Interested  persons  were  given  an  op¬ 
portunity  to  submit  written  data,  views, 
and  arguments  concerning  the  proposal. 
After  considering  carefully  all  relevant 
matter  that  was  submitted  and  making 
some  changes  upon  the  basis  of  such 
matter,  Part  779  of  Title  29,  Code  of 
Federal  Regulations,  as  recently  revised 
(26  P  R-  8333-8370) ,  is  hereby  amended 
by  the  addition  of  a  new  undesignated 
centerhead  following  §  779.354  and  new 
sections  designated  §§  779.354a,  779.354b, 
and  779.354c  which  are  set  forth  below. 

These  amendments  shall  become  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

As  added,  the  new  undesignated  cen¬ 
terhead  and  §§  779.354a,  779.354b,  and 
779.354c  read  as  follows: 

lumber  and  building  materials  dealers 

§  779.354a  Who  may  qualify  as  exempt 
13(a)(2)  or  13(a)(4)  establish¬ 
ment. 

(a)  Section  13(a)(2).  An  establish¬ 
ment  engaged  in  selling  lumber  and 
building  materials  may  qualify  as  an 
exempt  retail  or  service  establishment 
under  section  13(a)(2)  of  the  Act  if  it 
meets  all  the  requirements  of  that  ex¬ 
emption.  It  must  appear  that: 

„  (1)  The  establishment  is  not  in  an 
enterprise  described  in  section  3(s)  of 
the  Act  or,  if  it  is,  its  annual  dollar 
volume  of  sales  (exclusive  of  excise  taxes 
at  the  retail  level  which  are  separately 
stated)  is  less  than  $250,000;  and 

(2)  More  than  50  percent  of  the  es¬ 
tablishment’s  annual  dollar  volume  of 
sales  of  goods  or  services  is  made  within 
the  State  in  which  the  establishment  is 
located;  and 

(3)  75  percent  or  more  of  the  estab¬ 
lishment’s  annual  dollar  volume  of  sales 
of  goods  or  services  (or  of  both)  is  made 
from  sales  which  are  not  for  resale  and 
are  recognized  as  retail  sales  of  goods 
or  services  in  the  industry. 

These  requirements  are  further  ex¬ 
plained  in  §§  779.301-779.345. 

(b)  Section  13(a)(4).  An  establish¬ 
ment  which  makes  or  processes  lumber 
and  building  materials  which  it  sells 
may  qualify  as  an  exempt  establishment 
under  section  13(a)  (4)  of  the  Act  if  it 
meets  all  the  requirements  (see  Arnold 
v.  Kanowsky,  361  U.S.  388)  of  that  ex¬ 
emption.  it  must  appear  that: 
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(1)  The  establishment  qualifies  as  an 
exempt  retail  establishment  under  sec¬ 
tion  13(a)  (2)  (see  paragraph  (a)  of  this 
section  and  §  779.351) ;  and 

(2)  The  establishment  is  recognized 
as  a  retail  establishment  in  the  industry 
(see  §  779.348  and  paragraph  (c)  of  this 
section);  and 

(3)  The  goods  which  such  establish¬ 
ment  makes  or  processes  for  sale  are 
made  or  processed  at  the  retail  establish¬ 
ment  which  sells  them  (see  §  779.349) ; 
and 

(4)  More  than  85  percent  of  the  an¬ 
nual  dollar  volume  derived  by  the  re¬ 
tail  establishment  from  sales  of  goods  so 
made  or  processed  therein  is  made  within 
the  State  in  which  the  establishment  is 
located  (see  §§  779.350,  779.338-779.340). 

(c)  Establishments  recognized  as  re¬ 
tail  in  the  industry.  An  establishment 
which  meets  the  requirements  for  ex¬ 
emption  under  section  13(a)(4)  which 
are  stated  in  subparagraphs  (1),  (3), 
and  (4)  of  paragraph  (b)  of  this  section 
is  recognized  as  a  retail  establishment 
in  the  industry  within  the  meaning  of 
subparagraph  (2)  of  paragraph  (b)  of 
this  section  if  its  annual  dollar  volume 
of  sales  of  goods  made  or  processed  at 
the  establishment  does  not  exceed  50 
percent  of  the  annual  dollar  volume 
which  it  derives  from  sales  that  are 
recognized  as  retail  and  are  not  made 
for  resale. 

(d)  Establishments  lacking  a  " retail 
concept.”  The  exemptions  provided  by 
sections  13(a)(2)  and  13(a)(4)  of  the 
Act  do  not  apply  to  establishments  in  an 
industry  in  which  there  is  no  traditional 
concept  of  retail  selling  or  servicing  (see 
§  779.316) ,  such  as  the  establishment 
of  a  building  contractor  (see  §  779.317; 
Goldberg  v.  Dakota  Flooring  Co.,  15  WH 
Cases  305),  or  a  factory  (see  §  779.348). 

§  779.354b  Classification  of  lumber  and 
building  materials  sales. 

In  determining,  for  purposes  of  the 
section  13(a)  (2)  and  13(a)  (4)  exemp¬ 
tions,  whether  75  percent  of  the  annual 
dollar  volume  of  the  establishment’s 
sales  are  sales  which  are  not  for  resale 
and  are  recognized  as  retail  in  the  in¬ 
dustry,  such  sales  will  be  considered  to 
include  all  sales  of  lumber  and  building 
materials  by  the  establishment  except 
the  transactions  noted  in  paragraph  (a) 
of  this  section,  which  do  not  meet  the 
statutory  tests: 

(a)  Transactions  not  recognized  as 
retail  sales.  (See  §§  779.314-779.328.) 
Dollar  volume  derived  from  the  follow¬ 
ing  is  not  made  from  sales  or  services 
which  are  recognized  as  retail  in  the 
industry: 

(1)  Contracts  to  build,  maintain,  or 
repair  buildings  or  other  structures,  or 
sales  of  services  involving  performance 
of  typical  construction  activity  or  any 
other  work  recognized  as  an  activity  of  a 
contracting  business  rather  than  a  func¬ 
tion  of  a  retail  merchant; 

(2)  Sales  of  lumber  and  building  ma¬ 
terials  in  which  the  seller  agrees  to  in¬ 
stall  them  for  the  purchaser,  where  the 
installation  is  not  limited  to  services  that 
are  merely  incidental  to  the  sale  and 
delivery  of  such  materials  but  includes 


a  substantial  amount  of  activity  such  as 
construction  work  which  is  not  recog¬ 
nized  as  retail  (for  example,  sale  and 
installation  of  roofing,  siding,  or  insula¬ 
tion).  A  sale  of  such  materials  which 
would  otherwise  be  recognized  as  retail 
may  be  so  recognized  notwithstanding 
the  installation  agreement,  however,  to 
the  extent  that  the  sales  value  of  the 
materials  is  segregated  and  separately 
identified  in  the  transaction; 

(3)  Sales  in  direct  carload  shipments; 
that  is,  where  the  materials  are  shipped 
direct  in  carload  lots  from  the  dealer’s 
supplier  to  the  dealer’s  customer; 

(4)  Sales  of  specialized  goods  (some 
examples  are  logs,  ties,  pulpwood,  tele¬ 
phone  poles,  and  pilings).  Such  spe¬ 
cialized  items  are  of  the  type  which  the 
general  consuming  public  does  not 
ordinarily  have  occasion  to  use  (cf. 

§  779.318  and  Mitchell  v.  Raines,  238  F. 

2d  186) ,  and  the  sales  of  such  items  are 
not  recognized  as  retail  in  the  industry; 

(5)  Sales  made  pursuant  to  formal  bid  • 
procedures,  such  as  those  utilized  by  the 
Federal,  State,  and  local  governments 
and  their  agencies,  involving  the  issuance 
by  the  buyer  of  a  formal  invitation  to  bid 
on  certain  merchandise  for  delivery  in 
accordance  with  prescribed  terms  and 
specifications. 

(b)  Sales  for  resale.  See  §§  779.329- 
779.335.)  Examples  of  sales  which  can¬ 
not  be  counted  toward  the  required  75 
percent  because  they  are  for  resale 
include: 

(1)  Sales  of  lumber  and  building  ma¬ 
terials  sold  to  other  dealers  for  resale  in 
the  same  form; 

(2)  Sales  to  industrial  concerns  for 
resale  in  an  altered  form  or  as  a  part 
or  ingredient  of  other  goods; 

(3)  Sales  to  contractors  or  builders 
for  use  in  the  construction,  repair,  or 
maintenance  of  commercial  or  industrial 
structures  or  any  other  structures  not 
specifically  included  in  section  3(n)  of 
the  Act  (Suers,  de  Mayal  v.  Mitchell,  280 
F.  2d  477,  certiorari  denied  364  U.S.  902; 
and  see  Arnold  v.  Kanowsky,  361  U.S.  388, 
394,  footnote  10,  and  §§  779.334^779.335) ; 

(4)  Transfers  of  goods  by  an  em¬ 
ployer,  who  is  a  dealer  in  lumber  and 
building  materials  and  who  also  acts  in 
the  capacity  of  a  building  contractor  or 
speculative  builder,  from  or  through  his 
building  materials  establishment  to  his 
building  business  for  the  construction, 
maintenance,  or  repair  of  commercial 
property  or  any  other  property  not  ex¬ 
cepted  in  section  3(n)  of  the  Act.  (See 
§  779.335.) 

§  779.354c  Application  of  exemptions 
to  employees. 

(a)  Employees  who  may  be  exempt 
under  sections  13(a)(2)  and  13(a)(4). 
These  exemptions  apply  on  an  establish¬ 
ment  basis  (see  §§  779.302-779.306).  Ac¬ 
cordingly,  where  an  establishment  of  a 
dealer  in  lumber  and  building  materials 
qualifies  as  an  exempt  retail  or  service 
establishment  under  section  13(a)  (2)  or 
as  an  exempt  establishment  under  sec¬ 
tion  13(a)  (4) ,  as  explained  in  §  779.354a, 
the  exemption  from  the  minimum  wage 
and  overtime  pay  requirements  of  the 
Act  provided  by  such  section  will  apply, 
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subject  to  the  limitations  hereafter  noted 
in  this  section,  to  all  employees  who  are 
employed  “by”  such  establishment  (see 
§§  779.307-779.311)  in  activities  within 
the  scope  of  its  business  (§  779.308)  and 
who  are  not  employed  by  the  employer  in 
performing  central  office  or  warehouse 
work  of  an  organization  operating  sev¬ 
eral  such  establishments  (§  779.310; 
McComb  v.  W.  E.  Wright  Co.,  168  P.  2d 
40,  cert,  denied  335  U.S.  854).  Neither 
exemption  extends  to  employees  em¬ 
ployed  in  performing  the  work  of  a  non¬ 
exempt  establishment  (§  779.311)  or  such 
activities  as  construction  work.  Employ¬ 
ees  employed  in  making  and  processing 
of  lumber  and  building  materials  for  sale 
do  not  come  within  the  section  13(a)  (2) 
exemption;  they  are  exempt  only  if  em¬ 
ployed  by  an  establishment  which  quali¬ 
fies  as  an  exempt  establishment  under 
section  13(a)(4)  as  explained  in 
§  779.354a  and  if  their  work  in  the  mak¬ 
ing  or  processing  of  such  materials  is 
done  at  such  establishment.  How  duties 
relating  to  the  processing  or  manufac¬ 
turing  of  such  materials  affect  the  appli¬ 
cation  of  these  exemptions  is  discussed 
in  further  detail  in  paragraphs  (b)  and 
(c)  of  this  section. 

(b)  Processing  and  manufacturing  ac¬ 
tivities.  The  performance,  in  an  estab¬ 
lishment  which  sells  lumber  and  build¬ 
ing  materials  at  retail,  of  activities  such 
as  cutting  lumber  to  a  smaller  size  or 
dressing  lumber  in  accordance  with  a 
customer’s  request  or  assembling  window 
and  door  frames  received  in  “knocked- 
down”  condition,  constitutes  processing 
incidental  to  the  sales  of  such  materials. 
Such  activities  are  not  considered  manu¬ 
facturing  and  will  not  affect  the  appli¬ 
cability  of  the  section  13(a)(2)  exemp¬ 
tion  to  the  establishment  or  to  the  em¬ 
ployees  who  perform  them.  However, 
whenever  lumber  is  cut  or  dressed  for 
sale,  or  fabricated  products  are  manu¬ 
factured  for  sale  (for  example,  windows, 
door  frames,  benches,  pig  troughs,  pal¬ 
lets,  molding,  sashes,  cabinets,  boxes), 
there  is  no  exemption  under  section  13 
(a)  (2) .  Employees  performing  such 
manufacturing  activities  at  the  estab¬ 
lishment  are  exempt  only  if  all  the  tests 
set  forth  in  section  13(a)(4)  are  met 
(see  paragraphs  (b),  (c),  and  (d)  of 
§  779.354a) .  Employees  engaged  in  such 
activities  at  a  manufacturing  plant,  cen¬ 
tral  yard,  or  other  place  not  qualifying 
as  an  exempt  establishment  under  sec¬ 
tions  13(a)(2)  and  13(a)(4)  are  not 
exempt. 

(c)  Employees  serving  exempt  and 
nonexempt  operations.  In  lumber  and 
building  materials  establishments  which 
qualify  for  exemption  under  section 
13(a)(2)  but  engage  in  some  activities 
in  which  their  employees  are  not  ex¬ 
empt,  such  as  construction  or  the  making 
or  processing  of  materials  for  sale  where 
no  exemption  under  section  13(a)  (4)  is 
applicable,  there  may  be  auxiliary  em¬ 
ployees  of  the  establishment  whose  du¬ 
ties  relate  to  both  the  exempt  sales  por¬ 
tion  of  the  business  and  the  nonexempt 
operations.  For  example,  office  workers 
may  keep  records  of  both  the  retail  sales 
and  construction  or  manufacturing  ac¬ 
tivities;  custodial  workers  may  clean  the 
entire  premises,  including  portions  de¬ 


voted  to  nonexemp*  manufacturing;  and 
warehousemen,  messengers,  and  stock 
clerks  may  handle  material  for  all  de¬ 
partments,  including  material  used  in  the 
nonexempt  operations.  These  employees 
do  not  qualify  for  the  exemption  except 
when  they  are  primarily  engaged  in  the 
sales  portion  of  the  business  and  only 
incidentally  perform  clerical,  custodial, 
or  messenger  service  for  the  other  opera¬ 
tions.  As  an  enforcement  policy,  such 
an  employee  will  not  be  considered  to  be 
engaged  in  nonexempt  activities  which 
render  him  ineligible  for  exemption  un¬ 
der  section  13(a)  (2)  if,  in  the  particular 
workweek,  an  insubstantial  amount  of 
his  time  (20  percent  or  less)  is  allocable 
to  the  clerical,  custodial,  or  messenger 
services  performed  by  him  which  relate 
to  such  nonexempt  operations  of  the 
employer. 

(Secs.  1-19,  52  Stat.  1060,  as  amended;  29 
U.S.C.  201-219) 

Signed  at  Washington,  D.C.,  this  23d 
day  of  February  1962. 

Clarence  T.  Lundquist, 
Administrator. 

[P.R.  Doc.  62-2113;  Filed,  Mar.  2,  1962; 
8:47  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER  J— AIR  FORCE  PROCUREMENT 
INSTRUCTION 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

The  following  miscellaneous  amend¬ 
ments  and  revisions  are  issued  to  this 
subchapter: 

PART  1001 — GENERAL  PROVISIONS 

Subpart  J — Publicizing  Procurement 
Actions 

Subpart  J  is  revised  to  read  as  follows: 

Sec. 

1001.1001  General  policy. 

1001.1002  Availability  of  invitations  for 

bids  and  requests  for  pro¬ 
posals. 

1001.1002- 50  Active  reference  files. 

1001.1002- 51  Distribution  of  invitations  for 

bid  and  requests  for  pro¬ 
posals. 

1001.1003  Synopses  of  proposed  procure- 

curements. 

1001.1003- 1  General. 

1001.1003- 2  Research  and  development. 

1001.1003- 3  Synopses  of  subcontract  oppor¬ 

tunities. 

1001.1003- 4  Responsibility  of  small  business 

specialists. 

1001.1003- 5  Publication  of  procurements  of 

less  than  $10,000. 

1001.1003- 6  Pre-invitation  notices. 

1001.1003- 7  Availability  of  specifications, 

plans,  and  drawings. 

1001.1003- 8  Time  of  publicizing. 

1001.1003- 9  Preparation  and  transmittal. 

1001.1004  Synopsis  of  contract  awards. 

1001.1004- 1  Preparation  and  transmittal. 

1001.1005  Paid  advertisements  in  news¬ 

papers  and  trade  Journals. 

1001.1005- 1  Scope. 

1001.1005- 2  Definition. 

1001.1005- 3  General. 


Sec. 

1001.1005- 4  Limitation. 

1001.1005- 5  Authority  and  delegation. 

1001.1005- 6  Requests  for  authority  to  place 

advertisement. 

1001.1005- 7  Preparation  of  advertisement 

1001.1005- 8  Insertions. 

1001.1005- 9  Rates. 

1001.1005- 10  Proof  of  publication. 

1001.1005- 11  Forms. 

1001.1005- 12  Payment. 

1001.1006  Publicizing  award  Information. 

1001.1006- 1  Awards  after  formal  adver¬ 

tising. 

1001.1006- 2  Awards  after  procurement  by 

negotiation. 

1001.1006- 50  General  information. 

Authority:  §§  1001.1001  to  1001.1006-50 
issued  under  sec.  8012,  70A  Stat.  488;  10 
U.S.C.  8012.  Interpret  or  apply  secs.  2301- 
2314,  70A  Stat.  127-133;  10  U.S.C.  2301-2314. 

§  1001.1001  General  policy. 

See  §  1.1001  of  this  title. 

§  1001.1002  Availability  of  invitations 
for  bids  and  requests  for  proposals. 

The  number  of  copies  of  each  IFB  and 
RFP  to  be  maintained  by  the  purchasing 
office  will  be  consistent  with  the  scope 
of  the  procurement  involved.  Once  this 
supply  has  been  exhausted,  requesters 
will  be  advised  of  the  nearest  location 
where  a  copy  of  such  IFB  or  RFP  ig 
available  for  examination.  In  addition, 
in  the  case  of  IFBs,  requesters  will  be 
advised  that  letter  bids  are  acceptable 
according  to  §  2.301  of  this  title. 

§  1001.1002—50  Active  reference  files. 

(a)  All  AF  activities  which  maintain 
bid  rooms,  including  Contractor  Rela¬ 
tions  Office  (LMMA-1) ,  AMCASC,  will 
maintain  flies  of  IFBs  and  RFPs  includ¬ 
ing  data  and  specifications,  for  60  days, 
for  examination  only  by  prospective 
bidders.  APDs  will  retain  IFB  and  RFP 
files  for  60  days  after  the  opening  date 
for  use  by  FCR  team  members. 

(b)  If  the  prospective  bidder  indicates 
a  desire  to  bid,  the  AF  procurement  ac¬ 
tivity  will  immediately  advise  him  to  con¬ 
tact  the  issuing  office  for  a  complete  set 
of  RFP  or  IFB  and  any  amendments  or 
additions  thereto.  This  procedure  will  be 
followed  whether  or  not  the  prospective 
bidder  contemplates  submitting  a  letter 
bid  as  provided  in  §  2.301  of  this  title. 

§  1001.1002-51  Distribution  of  inviu. 
tions  for  bid  and  requests  for  pro¬ 
posals. 

(a)  AMC  central  procurement  activi¬ 
ties  and  base  procurement  activities  will 
effect  distribution  of  unclassified  IFBs 
and  RFPs  as  follows,  in  addition  to  per¬ 
sons  or  firms  on  the  appropriate  bidders’ 
mailing  list  (selected  according  to 
§  1002.205  of  this  chapter) .  Copies  of 
IFBs  will  be  supplied  to  additional 
sources  upon  submission  of  AFPI  Form 
2B,  “Request  for  Bid  Set.” 

(1)  Each  APD: 

(i)  Copies:  Two  copies  of  the  IFB  or 
RFP  and  two  sets  of  data,  or  one  copy 
of  letter  proposal  and  one  set  of  data 
except  when  “pre-invitation  notices” 
are  used  (see  §  2.205-4 (c)  of  this  title 
and  §  1002.205-4(0  of  this  chapter)  and 
then  only  one  copy  of  the  IFB  or  RFP 
and  one  set  of  data  will  be  furnished. 
Preinvitation  notices  will  be  mailed  to 
APDs  simultaneously  with  those  sent  to 
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gnns  listed  on  the 'bidders’  mailing 
list 

(ii)  Applicability:  All  AMC  central 
procurement  IFBs  and  RFPs  which  have 
been  synopsized. 

(iii)  Base  procurement  activties  will 
furnish  one  complete  set  of  IFBs  and 
RFPs,  which  have  been  synopsized, 
together  with  data  or  specifications  to 
the  APD  or  air  procurement  office  lo¬ 
cated  in  the  local  trading  area  of  the 
activity. 

(2)  Industrial  Assistance  and  Pro¬ 
curement  Information  Office,  Office  of 
the  Deputy  Chief  of  Staff  for  Logistics, 
Department  of  Army,  Room  732,  Old 
Post  Office  Building,  Washington  25, 
D.C. 

<i)  Copies:  One  copy  of  the  IFB  or 
RFP  and  one  set  of  data,  or  one  copy 
of  letter  proposal  and  one  set  of  data. 

(ii)  Applicability:  All  AF  IFBs;  AMC 
central  procurement  RFPs  which  have 
been  synopsized. 

(3)  Contractor  relations  office  of  the 
respective  procurement  activity  and 
LMMA-1,  AMCASC. 

(i)  Copies:  Two  copies  of  the  IFB  or 
RFP  and  one  set  of  data,  or  one  copy 
of  letter  proposal  and  one  set  of  data. 

(ii)  Applicability:  All  AMC  IFBs  and 
RFPs  wliich  have  been  synopsized. 

(4)  Small  Business  Administration 
region  and  branch  offices  as  designated 
by  the  SBA  representative. 

(i)  Copies:  One  copy  of  IFB  or  RFP. 

(ii)  Applicability:  All  AMC  IFBs  and 
RFPs  which  have  been  synopsized.  - 

(5)  Additional  copies  of  unclassified 
AP  invitation  for  bids  will  be  distributed 
to  the  following  as  applicable  to  the 
particular  procurement: 

(i)  Bid  sets  will  be  furnished  to  Gov¬ 
ernment-owned  manufacturing  estab¬ 
lishments  as  applicable. 

(ii)  Copies  of  unclassified  IFBs  for 
construction  projects  may  be  furnished 
to  trade  journals  for  the  construction 
field. 

(iii)  Copies  of  IFBs  for  both  housing 
and  off -site  utility  construction  projects 
will  be  sent  on  the  date  issued  to  Hq 
USAF,  Family  Housing  Division  (AF- 
CEE),  Washington  25,  D.C. 

(b)  Classified  IFBs.  See  AFR  205-1 
(Safeguarding  Military  Information) 
for  instructions  on  distributing  classified 
documents.  In  such  cases,  instead  of 
sending  a  copy  of  the  IFB  to  the  Indus¬ 
trial  Assistance  and  Procurement  Infor¬ 
mation  Office,  as  set  forth  in  paragraph 
(a)(2)  of  this  section  for  unclassified 
invitations,  a  letter  will  be  sent  to  that 
office,  in  substance  as  follows: 

This  office  has  issued  Invitation  for  Bids 

No. - dated _ _  bids  to  be 

opened  on  _ _  under  classified 

project  No. _ 

(c)  Retention  of  extra  sets  of  data 
mailed  with  IFBs.  Whenever  data  is  re¬ 
quired  for  inclusion  with  an  IFB,  three 
extra  sets  will  be  requested  for  the  pur¬ 
pose  of  later  mailing  one  set  to  the  suc¬ 
cessful  bidder  and  two  sets  to  the  ad¬ 
ministrative  contracting  officer.  It  will 
be  the  responsibility  of  the  office  request¬ 
ing  the  data  to  periodically  ascertain 
(not  less  than  once  a  week)  the  contracts 
mailed  covering  the  respective  IFBs  and 
then  to  send  the  pertinent  data,  by  for- 
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warding  letters,  to  the  successful  bidder  : 
and  the  ACO,  citing  therein  the  applica¬ 
ble  IFB  and  contract  number. 

(d)  Synopsized  letter  proposals.  Buy¬ 
ers  will  be  responsible  for  furnishing  to 
the  unit  making  distribution  of  RFPs  a 
sufficient  number  of  each  synopsized  let¬ 
ter  proposal  to  make  the  distribution  set 
forth  in  paragraph  (a)  of  this  section. 
Each  set  will  be  comprised  of  one  copy 
of  the  letter  proposal  and  all  accompany¬ 
ing  data. 

(e)  AFPI  Form  2C,  “Bid  Set  Regis¬ 
ter,”  will  be  used  by  AFSC  contractor  re¬ 
lations  activities  to  record  receipt  of 
IFBs  and  RFPs  from  purchasing  offices. 

(f )  AFPI  Form  2A,  “IFB/RFP  Control 
Record,”  will  be  used  by  AFLC/AFSC  ac¬ 
tivities  to  record  the  progress  of  central 
procurement  IFBs  and  RFPs  to  the  date 
of  opening. 

(g)  IFBs  and  RFPs  will  not  be  fur¬ 
nished  air  procurement  offices  on  auto¬ 
matic  distribution  unless  requested  by 
the  appropriate  contract  management 
region  (CMR) .  The  CMRs  will  furnish 
the  procuring  activity  a  list  of  the  air 
procurement  offices  under  their  juris¬ 
diction  which  should  receive  IFBs  and 
RFPs.  When  such  a  list  has  been  fur¬ 
nished,  IFBs,  RFPs,  and  pre-invitation 
notices  will  be  distributed  on  the  same 
basis  as  to  APDs  (see  §  1001.1002-51  (a) 
(1)  of  this  section). 

§  1001.1003  Synopses  of  proposed  pro¬ 
curements. 

§  1001.1003—1  General. 

See  §  1.1003-1  of  this  title. 

§  1001.1003—2  Research  and  develop¬ 
ment. 

See  §  1.1003-2  of  this  title. 

§  1001.1003—3  Synopses  of  subcontract 
opportunities. 

See  §  1.1003-3  of  this  title. 

§  1001.1003—4  Responsibility  of  small 
business  specialists. 

See  §  1.1003-4  of  this  title. 

§  1001.1003—5  Publication  of  procure¬ 
ments  of  less  than  $10,000. 

See  §  1.1003-5  of  this  title. 

§  1001.1003—6  Pre-invitation  notices. 
See  §  1.1003-6  of  this  title. 

§  1001.1003—7  Availability  of  specifica¬ 
tions,  plans,  and  drawings. 

See  §  1.1003-7  of  this  title. 

§  1001.1003—8  Time  of  publicizing. 

(a)  Proposed  procurements  for  sup¬ 
plies  or  services  will  be  synopsized  prior 
to  issuing  IFBs  or  RFPs  when  (1)  It  has 
been  determined  that  there  is  no  small 
business  source  known  to  the  contract¬ 
ing  officer,  (2)  none  of  the  exceptions 
listed  in  §  1.1003-1  of  this  title  apply, 
and  (3)  no  system  or  equipment  code 
(see  ASPR  16-901.4(k))  has  been  as¬ 
signed  to  the  item  or  service  being  pro¬ 
cured.  In  synposizing  such  a  proposed 
procurement  the  notice  in  the  synopsis 
will  include  the  statement  that  ‘‘no  small 
business  source  is  known  to  the  con¬ 
tracting  officer.” 

When  a  proposed  procurement  is 
synopsized  prior  to  issuing  IFBs  or 


RFPs,  the  cover  sheet  of  the  IFB  or  RFP 
will  carry  the  following  statement:  “Ad¬ 
vance  notification  of  this  procurement 
was  published  in  the  Department  of 
Commerce  Synopsis  of  U.S.  Government 
Proposed  Procurement,  Sales,  and  Con¬ 
tract  Awards.” 

(c)  When  it  is  determined  not  feasible 
to  synopsize  proposed  procurements 
prior  to  issuihg  IFBs  or  RFPs,  the  cover 
sheet  of  the  IFB  or  RFP  will  carry  the 
above  statement  except  that  the  word 
“Advance”  will  be  omitted. 

§  1001.1003—9  Preparation  and  trans¬ 
mittal. 

(a)  RCS:  AF-XDC-N1  is  assigned  to 
this  report. 

(b)  to  (g)  See  §  1.1003-9  (b)  to  (g) 
of  this  title. 

§  1001.1004  Synopsis  of  contract  awards. 

RCS:  AF-XDC-N2  is  assigned  to  this 
report. 

§  1001.1004—1  Preparation  and  trans¬ 
mittal. 

(a)  In  addition  to  transmitting  the 
report  to  the  U.S.  Department  of  Com¬ 
merce,  copies  will  be  furnished  to  the 
following  offices: 

(1)  Industrial  Assistance  and  Pro¬ 
curement  Information  Office,  Office  of 
Deputy  Chief  of  Staff  for  Logistics,  De¬ 
partment  of  the  Army,  Room  732,  Old 
Post  Office  Building,  Washington  25, 
D.C. 

(2)  Information  office  at  the  activities 
preparing  the  synopsis. 

(b)  The  synopsis  of  contract  awards 
will  contain  the  following  information: 

(1)  to  (6)  See  §  1.1004-1  (b)  (1)  to 

(6)  of  this  title. 

§  1001.1005  Paid  advertisements  in 
newspapers  and  trade  journals. 

§  1001.1005-1  Scope. 

See  §  1.1005-1  of  this  title. 

§  1001.1005—2  Definition. 

See  §  1.1005-2  of  this  title. 

§  1001.1005—3  General. 

Paid  advertisements  in  newspapers 
will  be  used  in  connection  with  the  dis¬ 
position  of  disposable  property  by  sale, 
according  to  paragraph  21,  chapter  11, 
volume  VI,  AFM  67-1.  If  time  wall  per¬ 
mit,  the  publication  of  essential  details 
of  IFBs  in  newspapers  and  trade  journals 
(paid  advertisements)  may  be  authorized 
as  shown  below.  Paid  advertisements  in 
newspapers,  magazines,  and  other  pub¬ 
lications  for  the  purpose  of  recruiting 
civilian  employees  wfill  be  used  according 
to  paragraph  7,  section  6,  chapter  X-l, 
AFM  40-1,  and  as  authorized  below\ 

§  1001.1005—4  Limitation. 

See  §  1.1005-4  of  this  title. 

§  1001.1005—5  Authority  and  delega¬ 
tion. 

(a)  Authority  to  authorize  the  publi¬ 
cation  of  advertisements,  notices,  or  pro¬ 
posals  in  newspapers  and  trade  journals 
in  connection  with  the  dissemination  of 
procurement  and  sales  information  has 
been  delegated  by  the  Secretary  to  the: 

(1)  Commander,  Headquarters  Air 
Force  Logistics  Command. 
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(2)  Director  and  Deputy  Directors  of 
Procurement  and  Production,  Hq  AFLC. 

(3)  Commander,  Headquarters  Air 
Force  Systems  Command. 

(4)  Deputy  Chief  of  Staff,  Procure¬ 
ment  and  Materiel,  Hq  AFSC. 

(5)  Director  and  Deputy  Director  of 
Procurement,  Hq  AFSC. 

(6)  Commander  and  Deputy  Com¬ 
mander,  AFSC  Systems  Divisions. 

(7)  Director  and  Deputy  Director  of 
Procurement  and  Production,  AFSC  Sys¬ 
tems  Divisions. 

(8)  Commander  and  Deputy  Com¬ 
mander,  AFSC  Centers. 

(9)  Director  and  Deputy  Director  of 
Procurement,  AFSC  Centers. 

(10)  Director  of  procurement  and  pro¬ 
duction,  air  materiel  areas  and  AF 
depots. 

(11)  Director  of  procurement  and 
production,  air  materiel  forces. 

(12)  Commander  and  vice  com¬ 
mander,  major  air  commands  (other 
than  AFLC  and  AFSC) . 

(13)  Commander,  Wright-Patterson 
Air  Force  Base. 

(14)  Commander,  2704th  AF  Aircraft 
Storage  and  Disposition  Group. 

(15)  Commander,  2709th  AF  Vehicle 
Control  Group. 

and,  while  he  is  so  acting,  to  the  person 
acting  for  the  time  being  in  any  of  the 
foregoing  capacities.  The  above  author¬ 
ity  will  not  be  redelegated. 

(b)  Authority  to  authorize  the  pub¬ 
lication  of  paid  advertisements  for  pur¬ 
poses  of  recruiting  civilian  employees  has 
been  delegated  by  the  Secretary  to: 

(1)  Commanders  of  major  air  com¬ 
mands. 

(2)  Secretary  of  the  Air  Staff,  Hq 
USAF. 

(3)  Each  base  commander  of  an  ac¬ 
tivity  maintaining  a  central  civilan  per¬ 
sonnel  office. 

The  above  authority  will  not  be  re- 
delegated. 

(c)  All  authority  to  advertise  is 
granted  to  the  office  concerned,  not  to 
the  officer. 

(d)  No  advertisement,  notice,  or  pro¬ 
posal  will  be  published  except  in  pur¬ 
suance  of  written  authority  for  such 
publication  from  the  Secretary  or  the 
appropriate  official  named  above;  and 
no  bill  for  any  such  advertising,  or  pub¬ 
lication,  will  be  paid  unless  there  is  pre¬ 
sented,  with  such  bill,  a  copy  of  such 
written  authority. 

§  1001.1005—6  Requests  for  authority 
to  place  advertisement. 

(a)  Requests  for  authority  to  place 
advertisements  in  connection  with  dis¬ 
semination  of  procurement  and  sales  in¬ 
formation  will  be  made  on  AFPI  Form 
25,  “Request  for  Authority  to  Advertise,” 
according  to  §  1001.1005-11  (c)  except  in 
case  of  emergency,  the  nature  of  which 
will  be  stated  in  the  request,  authority 
to  advertise  may  be  requested  direct  by 
telegraph  to  the  proper  official  who  will 
obtain  the  necessary  coordination  with 
others  concerned. 

(b)  Requests  for  authority  to  place 
advertisements  for  the  purpose  of  re¬ 
cruiting  civilian  employees  w’ill  be  sub¬ 
mitted  to  the  official  named  in  §  1001.- 


1005-5 (b)  for  approval.  The  official  will 
grant  such  authority  to  the  contracting 
officer  in  writing,  setting  forth  the  ex¬ 
tent  of  the  duties  involved  and  author¬ 
ized  to  be  performed  by  the  contracting 
officer. 

(c)  In  all  cases,  authority  to  advertise 
must  be  obtained  in  advance.  Authority 
will  not  be  granted  retroactively. 

§  1001.1005—7  Preparation  of  adver¬ 
tisement. 

Any  unnecessary  expense  to  the  Gov¬ 
ernment,  resulting  from  failure  to  ob- 
serve  the  requirements  stated  in 
§  1.1005-7  of  this  title,  may  be  made  a 
charge  against  the  pay  of  the  officer  re¬ 
sponsible  therefor. 

§  1001.1005—8  Insertions. 

(a,)  N  umber  of  insertions.  See 
§  1.1005-8(a)  of  this  title. 

(b)  Limitations  on  time  of  publica¬ 
tions.  See  §  1.1005-8 (b)  of  this  title. 

(c)  Insertions,  and  limitations 
thereon,  in  connection  with  advertising 
for  the  purpose  of  recruiting  civilian  em¬ 
ployees,  will  be  according  to  paragraph  7, 
section  6,  chapter  X-l,  AFM  40-1. 

§  1001.1005-9  Rates. 

All  advertising  will  be  audited  and 
paid  at  rates  not  higher  than  those 
charged  the  general  public;  however, 
lower  rates  may  be  obtained  when  the 
public  interest  requires  it. 

§  1001.1005—10  Proof  of  publication. 

See  §  1.1005-10  of  this  title. 

§  1001.1005-11  Forms. 

(a)  Advertising  order.  See  §  1.1005- 
11(a)  of  this  title. 

(b)  Public  voucher.  See  §  1.1005-11 
(b)  of  this  title. 

(c)  Applications  for  authority  to  ad¬ 
vertise.  AFPI  Form  25,  “Request  for 
Authority  to  Advertise,”  ’will  be  used  in 
applying  for  authority  to  advertise  in¬ 
vitations  for  bids  Applications  for  au¬ 
thority  to  advertise  for  the  purpose  of 
recruiting  civilian  employees  will  be  ef¬ 
fected  by  letter.  These  instruments  will 
be  prepared  in  triplicate  and  sent 
through  channels  to  the  appropriate 
official  to  whom  authority  has  been  dele¬ 
gated  to  authorize  such  advertising  (see 
§  1001.1005-5). 

(1)  The  original  of  the  instrument 
(AFPI  Form  25  or  letter)  must  be  filed 
with  the  first  voucher  making  payment 
thereunder.  A  copy  will  be  filed  with 
the  duplicate  voucher. 

(2)  Reference  to  the  instrument  will 
be  made  in  the  space  provided  on  all 
subsequent  advertising  orders  placed 
during  the  period  covered  in  the 
authorization. 

§  1001.1005-12  Payment. 

i 

See  §  1.1005-12  of  this  title. 

§  1001.1006  Publicizing  award  informa¬ 
tion. 

The  words  “press  releases  or  public 
announcements”  as  used  in  §  1.1006  of 
this  title  means  releases  or  announce¬ 
ments  made  through  the  AF  Office  of 
Information  Services  and  does  not 
change  procedures  respecting  synopses 


of  contract  awards  covered  by  5 1  inru 
of  this  title.  m 

§  1001.1006-1  Awards  after  formal  ad. 

vertising. 

See  §  1.1006-1  of  this  title. 

§  1001.1006—2  Awards  after  procure, 
ment  by  negotiation. 

(a)  See  §  1.1006-2  of  this  title. 

(b)  A  copy  of  each  unclassified  written 
notice  required  by  §  3.106(a)  (1)  of  this 
title  will  be  furnished  by  the  concerned 
contracting  officer  to  the  office  re¬ 
sponsible  for  displaying  IFBs  (§  2.203-2 
of  this  title)  for  public  posting  by  that 
office  for  at  least  7  days. 

§  1001.1006—50  General  information. 

The  procedures  of  §  1.1006  of  this  title 
and  §  1001.1006  are  not  intended  to  apply 
to  requests  from  suppliers  for  general  in¬ 
formation  concerning  purchases  made 
over  extended  periods  of  time,  such  as  a 
request  for  information  on  the  number  of 
parachutes  purchased  during  a  year  and 
the  prices  paid.  Such  requests  will  be 
returned  and  the  inquirer  informed  that 
it  is  not  AF  policy  to  compile  and  dissemi¬ 
nate  such  information. 

.Subpart  M — Transportation 

Subpart  M  is  revised  to  read  as  fol¬ 
lows: 

Sec. 

1001.1301  General. 

1001.1302  Place  of  delivery. 

1001.1302- 1  Shipments  within  the  United 
*  States. 

1001.1302- 2  Shipments  from  the  United 
States  for  overseas  delivery. 

1001.1302- 3  Shipments  originating  outside 
the  United  States. 

1001.1303  Quantity  analysis. 

1001.1304  Commodity  description. 

1001.1305  Delivery  terms. 

1001.1305- 1  General. 

1001.1305- 2  P.o.b.  origin  or  destination. 

1001.1305- 3  F.o.b.  destination. 

1001.1305- 4  F.o.b.  origin. 

1001.1305- 5  Destination  unknown. 

1001.1306  Consignment  and  marketing  in¬ 
structions. 

1001.1307  Scheduling  of  deliveries  to  permit 
consolidation  of  shipments. 

1001.1308  Transit  arrangements. 

1001.1309  Volume  shipments  within  the 
United  States. 

1001.1310  Crosshauling  and  backhauling. 

1001.1311  Unusually  large  or  heavy  ship¬ 
ments. 

1001.1312  Mode  of  transportation. 

1001.1313  Transportation  rates  and  related 
costs. 

Authority:  §§  1001.1301  to  1001.1313  is¬ 
sued  under  sec.  8012,  70A  Stat.  488;  10  UJS.C. 
8012.  Interpret  or  apply  secs.  2301-2314,  70A 
Stat.  127-133;  10  U.S.C.  2301-2314. 

§  1001.1301  General. 

In  considering  transportation  factors, 
contracting  officers  should  call  upon 
transportation  officers  for  advice  and  as¬ 
sistance  as  required. 

§  1001.1302  Place  of  delivery. 

§  1001.1302—1  Shipments  within  the 
United  States. 

See  §  1.1302-1  of  this  title.  . 

§  1001.1302-2  Shipments  from  the 
United  States  for  overseas  delivery. 

See  §  1.1302-2  of  this  title. 
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e  1001.1302-3  Shipments  originating 
8  outside  the  United  States. 

Instructions  concerning  place  of  de¬ 
livery  to  be  specified  for  materials  pro¬ 
cured  in  Europe  or  Japan,  when  water 
shipment  is  to  be  made,  are  contained 
in  §  1006.651  of  this  chapter.  In  the  * 
absence  of  specific  instructions,  the 
contracting  officer  will  request  the  advice 
of  the  local  transportation  officer  in  de¬ 
termining  the  most  appropriate  place  of 
delivery  to  be  specified  in  procurement 
involving  shipments  originating  outside 
the  United  States. 

§  1001.1303  Quantity  analysis. 

See  §  1.1303  of  this  title. 

§  1001.1304  Commodity  description. 

See  §  1.1304  of  this  title. 

§  1001.1305  Delivery  terms. 

§  1001.1305-1  General. 

See  §  1.1305-1  of  this  title. 

§  1001.1305—2  F.o.h.  origin  or  destina¬ 
tion. 

(This  section  is  only  mandatory  in 
connection  with  central  procurement  re¬ 
quirements  at  AMC  field  procurement 
activities.)  Each  purchase  request  will 
have  an  AMC  Form  354,  “Transportation 
Data  (PR  or  MIPR),”  attached  which 
sets  forth  transportation  data  to  be  con¬ 
sidered  by  procurement  personnel  prior 
to  issuing  an  IFB  or  RFP.  The  data  on 
the  form  will  be  carefully  analyzed  and 
the  determination  made  as  to  which  of 
the  following  will  be  included  in  the 
schedule  of  the  IFB  or  RFP. 

§  1001.1305—3  F.o.k.  destination. 

Whenever  the  supplies  are  to  be  de¬ 
livered  f.o.b.  specified  destinations,  the 
following  will  appear  in  the  schedule: 

F.o.b.  point:  Supplies  shall  be  shipped 
direct  by  the  Contractor  to  the  specified  des¬ 
tinations  on  commercial  bill  of  lading  at  the 
expense  of  the  Contractor. 

§  1001.1305—4  F.o.b.  origin. 

Whenever  the  supplies  are  to  be  de¬ 
livered  f.o.b.  the  plant  or  plants  at  which 
such  supplies  are  to  be  finally  inspected 
and  accepted,  or  if  the  facilities  for  ship¬ 
ment  by  carrier’s  equipment  are  not 
available  at  the  contractor’s  plant,  f.o.b. 
the  point  or  points  that  carrier  service 
is  available  the  following  will  appear  in 
the  schedule: 

F.o.b.  point:  Supplies  shall  be  delivered  to 
the  Government  f.o.b.  carrier’s  equipment  at 
the  plant  or  plants  at  which  such  supplies 
are  to  be  finally  inspected  and  accepted,  or 
if  the  facilities  for  shipment  by  carrier’s 
equipment  are  not  available  at  the  Contrac¬ 
tor’s  plant,  f.o.b.  the  point  or  points  near¬ 
est  thereto  that  carrier  service  is  available. 
Bidder  to  specify  which  of  the  following  is 
applicable  and  designate  the  city  and  state  of 
the  f.o.b.  point: 

(1)  F.o.b.  carrier’s  equipment  at  the  plant 

or  plants  at _ _ _ , 

(City)  (State) 

at  which  such  supplies  are  to  be  finally  in¬ 
spected  and  accepted. 

(2)  F.o.b. . . 

(City)  (State) 

which  is  the  nearest  point  or  points  that  car¬ 
rier  service  is  available  to  the  plant  or  plants 
at  which  final  inspection  and  acceptance  are 
to  be  accomplished. 


§  1001.1305—5  Destination  unknown. 

See  §  1.1305-5  of  this  title. 

§  1001.1306  Consignment  and  market¬ 
ing  instructions. 

(a)  All  information  on  shipping  ad¬ 
dresses  (except  on  GFAE  and  GFAE-type 
items)  that  is  supplied  with  a  purchase 
request  (PR),  a  military  interdepart¬ 
mental  purchase  request  (MIPR),  or 
other  document  serving  as  an  authori¬ 
zation  for  procurement,  will  be  incorp¬ 
orated  verbatim  into  the  original  or 
amended  shipping  instruction  provisions 
of  the  resulting  contract. 

(b)  Shipping  instructions  for  GFAE 
and  GFAE-type  items  will  not  be  in¬ 
corporated  in  the  contract,  but  all  infor¬ 
mation  on  shipping  addresses  will  be  in¬ 
corporated  in  the  shipping  instruction 
verbatim  from  the  AFPI  Form  44,  “Re¬ 
quest  for  Issuance  of  Shipping  Instruc¬ 
tions,”  that  is  processed  according  to 
§§  1054.1503  and  1054.1505  of  this 
chapter. 

(c)  The  contract,  purchase  order,  or 
delivery  order  number  will  be  made  a 
part  of  each  shipping  address  as  shown 
in  the  example  below.  This  will  expedite 
identification  of  shipments  received  by 
a  consignee:  Transportation  Officer, 
MOAMA,  Brookley  AFB,  Ala.,  Marked 
for:  AFD  2010,  FSC  6740,  Contract  AF33 
(600)-40919. 

(d)  Transportation  appropriation  data 
that  is  supplied  with  a  MIPR  or  other 
document  serving  as  an  authorization 
for  procurement  will  be  incorporated 
verbatim  into  the  original  or  amended 
shipping  instruction  provisions  of  the  re¬ 
sulting  contract. 

§  1001.1307  Scheduling  of  deliveries  to 
permit  consolidation  of  shipments. 

(a)  AFPI  Form  28A,  “Transportation 
Data  (IFB  or  RFP).”  To  enable  the 
evaluation  of  competitive  bids  and  to  as¬ 
sist  in  routing  shipments,  each  IFB  or 
RFP  which  provides  for  delivery  other 
than  f.o.b.  specified  destinations  will  in¬ 
clude  AFPI  Form  28 A  and  the  following 
clause,  which  may  be  reproduced  locally. 

Weight  of  Shipments 

(1)  Freight  rates  used  in  evaluating  bids 
or  quotations  will  be  based  on  the  shipping 
weight  specified  by  the  bidder.  If  a  shipping 
weight  is  not  specified  by  the  bidder,  the 
Government  will  evaluate  the  bid  on  the 
basis  of  carload  or  truckload  transportation 
rates  (unless  total  quantity  or  delivery 
schedule  does  not  permit) .  If  an  f.o.b.  car¬ 
rier’s  equipment  contract  results,  the  Con¬ 
tractor  will  be  required  to  ship  in  quantities 
at  least  as  large  as  those  upon  which  evalua¬ 
tion  was  made.  If  excess  cost  to  the  Gov¬ 
ernment  results  from  Contractor’s  failure 
to  do  so,  the  Contracting  Officer  will  issue 
a  supplemental  agreement  evidencing  a  cor¬ 
responding  reduction  in  the  contract  price 
(unless  specific  delivery  schedules  called  for 
lesser  quantities  than  the  minimum  shipping 
weight,  or  final  shipment  on  a  specific  order 
is  for  a  lesser  quantity  than  the  minimum 
shipping  weight,  or  noncompliance  with  the 
minimum  shipping  weight  is  due  to  an  act 
or  order  of  the  Contracting  Officer) . 

(2)  In  cases  where  the  weight  specified  by 
the  bidder  is  less  than  the  minimum  carload 
or  truckload  quantity,  the  Contractor  will 
exert  every  reasonable  effort  to  ship  in  car¬ 
load  or  truckload  quantities,  subject  to  the 
provisions  of  delivery  schedules. 

(3)  The  Contractor,  in  any  event,  will 
consolidate  all  less-than-carload  or  -truck- 


load  shipments  on  the  same  day  to  a  single 
consignee.  The  Contractor  may  be  held  re¬ 
sponsible  for  any  excess  costs  incurred  if  he 
fails  to  consolidate  such  shipments  unless 
due  to  an  act  or  order  of  the  Contracting 
Officer. 

(b)  Where  the  contracting  officer  has 
received  competitive  bids  on  other  than 
f.o.b.  specified  destinations  and  the  pro¬ 
curement  is  in  quantities  which  involve 
shipment  (s)  equal  to  or  exceeding  car¬ 
load  or  truckload  shipments,  the  con¬ 
tracting  officer  will  complete  items  1 
through  7  of  AFPI  Form  28,  “Freight 
Rate  and/or  Routing  Request,”  attach 
AFPI  Form  28A,  “Transportation  Data 
(IFB  or  RFP) ,”  as  submitted  by  the  bid¬ 
ders  and  forward  to  the  nearest  trans¬ 
portation  office  for  completion  of  the 
remainder  of  AFPI  Form  28,  to  obtain 
transportation  rates  and  routing  infor¬ 
mation  for  use  in  bid  or  proposal  anal¬ 
ysis  where  transportation  information 
may  be  a  factor  in  making  the  award. 
Thereafter  the  contracting  officer  will 
insert  completed  copies  of  AFPI  Form 
28B  (offset  master)  or  AFPI  Form  28C 
(cut  sheet) ,  “Transportation  Data  (Con¬ 
tract)  ,”  as  appropriate,  in  the  resultant 
contract. 

(c)  Where  the  contracting  officer  has 
requested  transportation  data  (IFB  or 
RFP)  on  AFPI  Form  28A  and  it  is  not 
necessary  to  forward  to  the  transporta¬ 
tion  office  for  evaluation  of  the  freight 
rates,  the  contracting  officer  will  com¬ 
plete  AFPI  Form  28B  or  AFPI  Form  28C 
except  for  paragraphs  3  and  4,  which 
will  be  furnished  at  the  time  routing 
information  is  furnished,  and  thereafter 
insert  time,  as  appropriate,  in  the  re¬ 
sultant  contract. 

§  1001.1308  Transit  arrangements. 

See  §  1.1308  of  this  title. 

§  1001.1309  Volume  shipments  within 
the  United  States. 

See  paragraph  201004b,  AFM  75-2,  for 
definition  of  volume  shipments  (move¬ 
ments)  . 

§  1001.1310  Crosshauling  and  backhaul- 
ing. 

See  §  1.1310  of  this  title. 

§  1001.1311  Unusually  large  or  heavy 
shipments. 

See  §  1.1311  of  this  title. 

§  1001.1312  Mode  of  transportation. 

See  §  1.1312  of  this  title. 

§  1001.1313  Transportation  rates  and 
related  costs. 

Subpart  N — Preference  for  United 
States-Flag  Privately  Owned  Ocean 
Carriers 

Subpart  N  is  revised  to  read  as  follows: 

Sec. 

1001.1401  Definitions. 

1001.1402  General. 

1001.1403  Applicability. 

1001.1404  Procedures. 

1001.1405  Responsibilities. 

1001.1405-1  Military  departments 

Authority:  §§  1001.1401  to  1001.1405-1  is¬ 
sued  under  sec.  8012,  70A  Stat.  488;  10  U.S.C. 
8012.  Interpret  or  apply  secs.  2301-2314, 
70A  Stat.  127-133:  10  U.S.C.  2301-2314. 
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§  1001.1401  Definitions. 

See  §  1.1401  of  this  title. 

§  1001.1402  General. 

See  §  1.1402  of  this  title. 

§  1001.1403  Applicability. 

See  §  1.1403  of  this  title. 

§  1001.1404  Procedures. 

See  §  1.1404  of  this  title. 

§  1001.1405  Responsibilities. 

§  1001.1405—1  Military  departments. 

Pending  issuance  of  further  instruc¬ 
tions,  no  report  is  required  to  be  sub¬ 
mitted.  Transportation  officers  will 
maintain  records  of  shipments  and  other 
data  according  to  §  1.1405-1  (a)  of  this 
title,  in  the  event  reporting  is  required 
at  a  later  date. 


PART  1002— PROCUREMENT  BY 
FORMAL  ADVERTISING 


Subpart  D — Opening  of  Bids  and 
Award  of  Contract 

Subpart  D  is  revised  to  read  as  follows: 


Sec. 

1002.401 

1002.402 

1002.402- 1 

1002.402- 2 

1002.403 

1002.404 

1002.404- 1 

1002.404- 2 

1002.404- 3 

1002.404- 4 

1002.404- 5 

1002.405 

1002.406 

1002.406- 1 

1002.406- 2 

1002.406- 3 

1002.406- 4 

1002.407 

1002.407- 1 

1002.407- 2 

1002.407- 3 

1002.407- 4 

1002.407- 5 

1002.407- 6 

1002.407- 7 

1002.407- 8 


1002.407- 9 

1002.408 

1002.408- 1 
1002.406-2 

1002.409 


Receipt  and  safeguarding  of 
bids. 

Opening  of  bids. 

Unclassified  bids. 

Classified  bids. 

Recording  of  bids  (Abstract  of 
bids) . 

Rejection  of  bids. 

Cancellation  of  invitation  after 
opening. 

Rejection  of  individual  bids. 
Notice  to  bidders  of  rejection  of 
all  bids. 

Restrictions  on  disclosure  of  de¬ 
scriptive  literature. 

All  or  none  qualifications. 
Minor  informalities  or  irregu¬ 
larities  in  bids. 

Mistakes  in  bids. 

General. 

Apparent  clerical  mistakes. 
Other  mistakes. 

Disclosure  of  mistake  after 
award. 

Award. 

General. 

Responsible  bidder. 

Discounts. 

Price  escalation. 

Other  factors  to  be  considered. 
Equal  low  bids. 

Statement  and  certificate  of 
award. 

Purchases  of  patented  items 
when  a  patent  indemnity 
clause  is  to  be  included  in  the 
contract. 

Protests  against  award. 
Information  to  bidders. 
Unclassified  awards. 

Classified  awards. 

Synopsis  of  contract  awards. 


Authority:  §§  1002.401  to  1002.409  issued 
under  sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314. 


§  1002.401  Receipt  and  safeguarding  of 
bids. 


(a)  to  (b)  See  §  2.401  (a)  to  (b)  of  this 
title. 


§  1002.402  Opening  of  bids. 

The  contracting  officer  whose  duty  it 
is  to  open  bids  will  also  personally 


serially  number  one  copy  of  each  bid  re¬ 
ceived  in  the  order  in  which  the  bids 
were  read  and  will  retain  these  numbered 
copies  in  his  possession  or  under  the 
immediate  supervision  of  an  official  of 
the  Government,  as  set  forth  in  §  2.402-1 
(c)  of  this  title,  until  the  accuracy  of 
the  abstract  of  bids  (see  §  1002.403)  has 
been  verified. 

§  1002.402—1  Unclassified  bids. 

See  §  2.402-1  of  this  title. 

§  1002.402—2  Classified  bids. 

See  §  2.402-2  of  this  title.  • 

§  1002.403  Recording  of  bids  (Abstract 
of  bids). 

(a)  Procedure.  An  abstract  of  bids 
will  be  prepared  on  AFPI  Form  37,  “Ab¬ 
stract  of  Bids  (Procurement),”  and 
AFPI  Form  37A,  “Abstract  of  Bids  Insert 
Sheet  (Procurement),”  for  each  IFB  as 
soon  as  practicable  after  bids  have  been 
opened  or  as  soon  as  it  is  decided  to 
cancel  the  invitation  before  opening  of 
bids.  The  abstract  will  set  forth  all 
qualifications  to  the  IFB  made  by  bid¬ 
ders  and  included  in  their  bid.  As  soon 
as  practicable  after  bid  opening  a  pre¬ 
liminary  abstract  of  bids  will  be  made 
available  for  public  examination  in  the 
procurement  office  or  other  appropriate 
location.  The  preliminary  abstract  will 
be  replaced  by  the  abstract  prepared 
when  award  has  been  made  or  bids  have 
been  rejected. 

(b)  Entries  to  be  made.  (1)  If  the 
descriptions  of  the  items  are  so  long  as 
to  make  preparations  of  the  abstract 
burdensome,  the  descriptions  may  be 
omitted  and  a  general  category  used, 
provided  a  copy  of  the  IFB  is  securely 
attached  to  the  abstract. 

(2)  If  the  invitation  for  bids  is  can¬ 
celled  before  the  time  set  for  the  open¬ 
ing  of  bids,  the  Date  Opened  entry  will 
not  be  made;  all  bids  received  will  be 
returned  unopened  to  the  respective 
bidders  with  an  explanation  of  the  ac¬ 
tion  taken,  and  the  date  of  the  can¬ 
cellation  will  be  entered  and  initialed  in 
a  space  on  the  abstract  as  indicated  be¬ 
low  and  the  abstract  will  be  distributed: 

Invitation  for  bids  cancelled  on _ _ 

(Date) 


(Initials) 

(3)  If  no  bids  were  received,  the  per¬ 
son  whose  duty  it  is  to  open  the  bids  will 
initial  the  following  in  a  space  on  the 
abstract  and  distribute  the  abstract: 

No  bids  were  received  on  this  invitation 


(Initials) 

(4)  Additional  instructions  that 
should  be  followed  in  making  entries  on 
the  abstract  are  as  follows : 

(i)  Additional  information.  If  the 
quoted  price  is  not  firm,  or  it  is  qualified 
in  any  manner,  or  is  for  an  article  not 
strictly  according  to  the  specifications  or 
conditions  of  the  invitation,  an  asterisk 
(*)  will  be  made  above  the  price  and 
a  brief  explanatory  note  will  be  entered 
under  “Notes”  showing  the  qualification 
in  the  price  or  the  deviation  from  the 
specifications  or  conditions.  If  a  price 


is  submitted  for  a  unit  or  a  quantity 
other  than  that  specified  a  suitable  entry  < 

to  that  effect  will  be  made  alongside  the  1 

price. 

(ii)  Alternate  bid.  If  the  bidder  indi¬ 

cates  that  his  bid  is  to  be  considered  an 
alternate  bid,  two  asterisks  will  be  placed  i 

in  the  unit  price  column  and  the  infor¬ 
mation  will  be  inserted  on  the  abstract 
under  the  heading  of  “Notes,”  and  iden¬ 
tified  by  two  asterisks  ( *  * ) .  j 

(iii)  Multiple  or  lengthy  f.o.b.  points. 

If  the  bidder  indicates  in  his  bid  that  1 

there  are  several  f.o.b.  points,  or  the 
f.o.b.  point  is  lengthy,  three  asterisks  will  1 
be  placed  in  the  f.o.b.  column,  and  the 
information  will  be  inserted  on  the  ah-  1 
stract  under  the  heading  of  “Ex-  i 

planatory  Comments,”  and  identified  by 
three  asterisks  (***).  i 

(iv)  Lengthy  delivery  schedules,  if 

the  bidder  includes  in  his  bid  a  lengthy  1 
delivery  schedule,  four  asterisks,  will  be 
placed  in  the  “Delivery”  column,  and 
the  information  will  be  inserted  on  the 
abstract  under  the  heading  of  “Explana¬ 
tory  Comments,”  and  identified  by  four  1 

asterisks  (•***).  1 

(v)  Multiple  or  lengthy  cash  discount.  1 

If  the  bidder  inserts  in  his  bid  a  lengthy  1 
or  multiple  cash  discount  provision,  a  ( 

plus  will  be  placed  in  the  “Cash  Dis¬ 
count”  column  and  the  information  will 

be  inserted  on  the  abstract  under  the 
heading  of  “Explanatory  Commentsr 
and  will  be  identified  by  a  plus  (+). 

(vi)  No  bid.  If  the  IFB  has  been  re¬ 
turned  and  no  item  bid  upon,  the  no  bid 
will  not  be  entered  on  the  abstract.  If 
the  bidder  has  submitted  a  bid  on  one 
or  more  items,  but  states  no  bid  on  the 
other  item(s)  or  has  inserted  a  state-  J 
ment  indicating  that  “no  bid”  is  the  re¬ 
sponse  to  certain  items  of  the  IFB,  then 

a  dash  will  be  inserted  in  the  item  column 
to  which  the  no  bid  response  pertains. 

(vii)  Late  acceptable  bid.  If  late  bids 
received  after  the  opening  are  accept¬ 
able,  they  will  be  entered  on  the  abstract  j 
in  the  same  manner  as  a  bid  received  at 

the  bid  opening  except  an  identifying 
mark  ( # )  will  be  placed  in  front  of  the  < 
bid  number  assigned  indicating  that  the 
bid  was  late  and  acceptable.  Late  ac¬ 
ceptable  bids  will  always  be  the  last  en-  I 
tries  on  the  abstract. 

(viii)  No  charge  or  no  cost.  If  the 
bidder  has  indicated  “No  Charge”  or  1 
made  a  statement  indicative  of  a  “No  < 

Charge”  response,  the  letters  N/C  will  i 

be  inserted  in  the  item  block  to  which  j 

the  “No  Charge”  is  applicable.  j 

(ix)  Acceptable  letter  bid.  If  a  bid-  I 
der  has  submitted  a  letter  bid  in  lieu  l 
of  a  bid  on  the  regular  bid  form  and  i 
it  is  acceptable  according  to  §  2.301  of 
this  title,  two  pluses  (+  +  )  will  be  in-  ] 
serted  preceding  the  number  of  the  bid  < 
indicating  that  the  bid  was  in  the  form  j 
of  a  letter  and  was  acceptable.  ' 

(5)  If  bids  were  opened  and  the  j 

awards  are  not  to  be  made  by  the  person  i 

who  opened  the  bids,  he  will  verify  the  i 

accuracy  of  the  abstract  by  comparing  i 

it  with  the  numbered  copies  of  the  bids  1 

retained  by  him,  and  enter  and  sign  the 
follow  certificate  on  the  abstract: 

I  certify  that  I  have  personally  opened  and 
read  aU  bids  received,  verified  all  entries 
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on  this  abstract  from  those  bids  and  find 

It  correct. 

(Signature  and  title) 

(6)  After  bids  have  been  considered 
and  awards  have  been  made  or  bids  have 
been  rejected,  the  following  entries  will 
be  made: 

(i)  If  award  has  been  made  on  an 
item  in  the  quantity  called  for  on  the 
invitation,  the  accepted  price  will  be  en¬ 
circled  or  checked  in  Red  (pencil  or  ink) . 
If  the  quantity  accepted  as  different 
from  that  called  for  on  the  invitation, 
the  accepted  quantity  will  be  shown  in 
Red  (pencil  or  ink)  alongside  the  en¬ 
circled  or  checked  price. 

(ii)  If  an  entire  bid  or  the  bid  on 
any  item  is  rejected  and  one  at  a  higher 
price  is  accepted,  the  award  will  be  indi¬ 
cated  as  in  subdivision  (i)  of  this  sub- 
paragraph  and  the  rejected  bid  or  part 
thereof  will  be  similarly  indicated  in 
Blue  (pencil  or  ink),  and  the  reason 
for  rejection,  in  sufficient  detail  to  per¬ 
mit  intelligent  action  by  higher  author¬ 
ity,  will  be  written  on  the  abstract  or 
furnished  in  the  form  of  a  certificate 
attached  thereto.  Care  should  be  exer¬ 
cised  in  making  the  entries  on  the  ab¬ 
stract.  Information  such  as  debarment. 
Irresponsibility,  or  apparent  collusion  of 
bidders,  which  it  is  not  desirable  to  pub¬ 
licize,  will  always  be  entered  on  a  sepa¬ 
rate  paper  which  may  be  detached  from 
the  abstract  as  appropriate. 

(iii)  If  equal  bids  have  been  received, 
the  award  will  be  indicated  as  in  sub¬ 
division  (i)  of  this  subparagraph  and 
the  entry  “Award  made  as  directed  in 
ASPR  2-407.6”  will  be  made  in  a  suitable 
place  if  the  directions  of  that  regula¬ 
tion  were  followed  in  fact.  If  not  fol¬ 
lowed,  an  explanation  of  the  departure 
therefrom  will  be  included. 

(iv)  If  all  bids  received  on  all  items 
or  all  bids  received  on  any  item  are  re¬ 
jected,  the  entry  “All  bids  received  on 
this  (invitation)  (item)  have  been  re¬ 
jected— (purchase  will  not  be  made), 
(purchase  will  be  readvertised)”,  or 
other  suitable  entry  will  be  made  on 
the  abstract. 

(v)  If  the  award  is  being  made  to  a 
bidder  on  which  there  is  “Additional 
Information”  inserted  on  the  abstract 
(identified  by  an  asterick  ( * ) ) ,  the  buyer 
will  insert  opposite  such  comments  a 
statement  or  statements  sufficient  to  off¬ 
set  the  comments  and/or  by  showing 
that  it  is  considered  a  clarification,  that 
it  is  not  a  deviation,  that  it  is  acceptable, 
that  it  is  in  the  best  interest  of  the 
Government  to  make  such  an  award, 
etc. 

(7)  When  the  abstract  has  been  com¬ 
pleted  as- indicated  in  subparagraph  (6) 
of  this  paragraph,  and  except  when  the 
invitation  was  canceled  or  when  no  bids 
were  received,  the  person  whose  duty  it 
is  to  make  the  awards  will  enter  and 
sign  the  following  certificate  on  the  ab¬ 
stract  deleting  (A)  if  the  certificate  in 
subparagraph  (5)  of  this  paragraph  has 
been  signed,  and  distribute  the  abstract. 

I  certify  that: 

(A)  I  have  personally  opened  and  read 
all  bids  received,  verified  all  entries  on  this 
abstract  extracted  from  those  bids  and  find 
h  correct. 


(B)  I  have  made  the  awards  or  rejected 
the  bids  as  Indicated  on  this  abstract. 


(Signature  and  title) 

(8)  Beneath  the  certification,  all 
awards  will  be  indicated  by  furnishing 
the  information  indicated  below: 

(i)  Pull  name  of  the  successful  bidder. 

(ii)  All  items  and/or  subitems  includ¬ 
ing  partial  quantities  awarded  and  in¬ 
cluding  the  choice  made  between  op¬ 
tional  items  bid  upon. 

(iii)  Total  amount  of  award:  In  the 
event  the  total  is  computed  in  any  man¬ 
ner  other  than  totaling  all  of  the  items 
awarded,  sufficient  explanation  will  be 
shown  on  the  abstract  to  indicate  how 
the  final  total  was  ascertained,  for 
example: 

Brown  and  Green  Company: 

Items  1,  10,  15,  18,  through  40._  $7,  500.  00 

Less  10  percent'  reduction  for 

award  of  all  items  bid  upon__  750. 00 


Total _  6, 750. 00 

(9)  Distribution  of  bids  and  ab¬ 
stracts — (i)  Contracting  officer.  The 
original  of  all  rejected  and  unsuccessful 
bids,  a  copy  of  the  accepted  bid,  and  a 
copy  of  the  abstract  of  bids  will  be  re¬ 
tained  by  the  contracting  officer.  All 
rejected  bids  will  be  kept  available  for 
inspection  by  the  duly  authorized  rep¬ 
resentative  of  the'  General  Accounting 
Office,  and  will  be  sent  to  that  office  upon 
request  when  required  in  individual 
cases. 

(ii)  General  Accounting  Office — (a) 
Accepted  bid.  The  original  of  the  ac¬ 
cepted  bid  will  be  attached  to  the  signed 
number  of  the  contract  or  purchase  order 
intended  for  the  General  Accounting 
Office. 

(b)  When  bid  accepted  is  bid  lowest 
as  to  price.  When  the  lowest  bid  as  to 
price  is  accepted,  that  is,  where  the  se¬ 
lected  bidder  is  determined  from  the 
price  alone,  no  offsetting  or  equalizing 
elements  being  for  consideration,  and 
when  a  certificate  (on  reverse  of  Stand¬ 
ard  Form  1034,  “Public  Voucher  for  Pur¬ 
chase  and  Services  Other  Than  Per¬ 
sonal,”  or  Standard  Form  1036,  “State¬ 
ment  and  Certificate  of  Award,”  as  the 
case  may  be)  to  that  effect  is  furnished 
by  a  responsible  administrative  officer 
having  personal  knowledge  of  the  facts, 
neither  the  rejected  bids  nor  an  abstract 
need  be  forwarded  to  the  General  Ac¬ 
counting  Office  with  the  contract.  When 
the  abstract  of  bids  is  not  furnished 
to  that  office,  the  items  accepted  on  any 
particular  bid  will  be  indicated  on  the 
original  number  of  the  bid  which  is  fur¬ 
nished  to  that  office. 

(c)  Acceptance  of  other  than  lowest 
bid  as  to  price.  Where  other  than  the 
lowest  bid  as  to  price  is  accepted,  the 
General  Accounting  Office  will  be  fur¬ 
nished,  on  Standard  Form  1036,  a  de¬ 
tailed  statement  giving  in  full  the  rea¬ 
sons  for  the  acceptance  together  with  an 
abstract  of  all  bids  lower  than  the  one 
accepted. 

(iii)  Industrial  Assistance  and  Pro¬ 
curement  Information  Office.  Within  3 
working  days  after  bids  have  been 
opened  and  final  action  taken,  or  after 
it  is  decided  to  cancel  the  invitation  be¬ 
fore  opening  bids,  a  copy  of  the  abstract 


will  be  mailed  to  the  Industrial  Assist¬ 
ance  and  Procurement  Information  Of¬ 
fice  (see  9  1001. 1004-1  (a)(1)  for  ad¬ 
dress). 

(iv)  Upon  a  determination  by  the  base 
procurement  activities  to  reject  all  bids 
and  cancel  an  IFB  according  to  9  2.404-1 
of  this  title  or  cancel  an  IFB  before  open¬ 
ing  of  bids  pursuant  to  9  2.208  of  this 
title,  a  complete  detailed  justification 
for  action  taken  together  with  copy  of 
the  abstract  of  bids,  if  applicable,  will 
be  forwarded  promptly  to  AMC  (MC- 
PPL).  In  the  case  of  rejection  of  all 
bids,  a  mere  statement  that  “Bids  are 
rejected  for  the  convenience  of  the  Gov¬ 
ernment”  will  not  be  acceptable. 

(v)  Extra  copies  of  bids. 

(a)  Signed  copies  of  bids  not  needed 
to  comply  with  the  foregoing  require¬ 
ments  may  be  destroyed. 

(b)  If  all  bids  are  rejected,  all  but  the 
original  number  of  each  bid  may  be 
destroyed. 

§  1002.404  Rejection  of  bids. 

§  1002.404—1  Cancellation  of  invitation 
after  opening. 

See  §  2.404-1  of  this  title. 

(a)  See  §2.404-1  (a)  of  this  title. 

(b) (1)  Prior  to  cancellation  of  an  IFB, 
review  and  approval  will  be  obtained  by 
the  contracting  officer  from  the  director 
or  deputy  director  of  procurement  and 
production  at  an  AMC  AMA,  depot,  or 
center  (Director  or  Deputy  Director  of 
Contract  Support,  AMCASC)  or  in  the 
case  of  other  major  commands  and  W-P 
AFB  the  chief  or  deputy  chief  of  the 
purchasing  activity.  This  review  and 
approval  will  be  accomplished  for: 

(1)  Determining  whether  the  proposed 
cancellation  is  in  fact  required. 

(ii)  Attempting  to  preclude  cancella¬ 
tion. 

(2)  Prior  to  readvertising  supplies  or 
services  previously  detailed  on  canceled 
IFBs,  review  and  approval  will  be  secured 
as  set  forth  in  subparagraph  (!)  of  this 
paragraph.  This  review  and  approval 
will  be  accomplished  for  insuring  that 
readvertising  actions  are  firm  and  com¬ 
plete. 

(c)  Failure  to  resolve  the  administra¬ 
tive  difficulties  and  effect  award  of  the 
contract  (s)  to  the  lowest  responsible 
bidder  prior  to  the  expiration  of  the 
bid  acceptance  period  (or  any  unquali¬ 
fied  extensions  thereto)  will  not  be  cause 
for  rejection  of  all  bids  and  readvertise¬ 
ment  unless  the  delay  in  making  award 
or  the  difference  in  price  between  the 
lowest  responsive  bid  and  the  next 
lowest  responsive  bid  is  unreasonable. 

§  1002.404—2  Rejection  of  individual 
bids. 

(a)  to  (f)  See  §  2.404-2  (a)  to  (f)  of 
this  title. 

(g)(1)  If  a  performance  bond  has 
been  required  and  the  bidder  is  able 
to  furnish  a  satisfactory  bond,  the  con¬ 
tracting  officer  will  not  reject  the  bid 
without  the  prior  approval  of  the  Di¬ 
rector  of  Procurement  and  Production, 
Hq  AMC,  or  in  his  absence  the  Deputy 
for  Production,  Hq  AMC,  or  the  Assis¬ 
tant  to  the  Director,  Hq  AMC.  Requests 
for  approval  will  be  forwarded  to  AMC 
(MCPM) . 
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(2)  When  the  lowest  bid  is  from  a  firm 
which  is  not  a  manufacturer  or  regular 
dealer  and  it  is  considered  desirable  to 
reject  such  bid,  request  will  be  made  to 
AMC  (MCPP)  for  authority  to  reject 
this  bid  and  to  authorize  the  award  to 
the  next  lowest  bidder.  In  forwarding 
such  requests,  contracting  officers  will 
be  careful  to  verify  all  statements  con¬ 
tained  therein  which  are  given  as  the 
basis  for  rejection,  so  there  may  be  no 
just  cause  for  complaint. 

(h)  and  (i)  See  §  2.404-2  (h)  and  (i) 
of  this  title. 

§  1002.404—3  Notice  to  bidders  of  rejec¬ 
tion  of  all  bids. 

See  §  2.404-3  of  this  title. 

§  1002.404—4  Restrictions  on  disclosure 
of  descriptive  literature. 

See  §  2.404-4  of  this  title. 

§  1002.404—5  All  or  none  qualifications. 

See  §  2.404-5  of  this  title. 

§  1002.405  Minor  informalities  or  ir¬ 
regularities  in  bids. 

See  §  2.405  of  this  title. 

§  1002.406  Mistakes  in  bids. 

See  §  2.406  of  this  title. 

§  1002.406-1  General. 

See  §  2.406-1  of  this  title. 

§  1002.406—2  Apparent  clerical  mis¬ 
takes. 

See  §  2.406-2  of  this  title. 

§  1002.406—3  Other  mistakes. 

(a)  to  (d)  See  §  2.406-3  (a)  to  (d) 
of  this  title. 

(e)  The  data  required  by  §  2.406-3  (e) 
of  this  title  will  be  submitted  in  the  most 
expeditious  manner  to  the  AMC 
(MCJCR) ,  marked  “Immediate  Atten¬ 
tion — Mistake  in  Bid.”  Review  Branch 
(MCJCR),  Hq  AMC,  will  evaluate  the 
facts  presented  and  prepare  an  adminis¬ 
trative  determination  according  to 
§  2.406-3 (a)  of  this  title. 

(f)  Doubtful  mistakes  in  bids  will  not 
be  submitted  by  contracting  officers  di¬ 
rectly  to  the  Comptroller  General  for 
advance  decisions. 

(g)  If  modification  is  authorized  and 
award  is  made  to  the  bidder  alleging  the 
mistake,  a  copy  of  the  determination  will 
be  furnished  to  the  accounting  and  fi¬ 
nance  officer  to  support  payment. 
MCJCR,  Hq  AMC,  will  maintain  the 
record  required  by  §  2.406-3  (g)  of  this 
title.  At  the  end  of  each  6-month  period, 
or  more  often  if  warranted,  the  Staff 
Judge  Advocate  will  forward  to  the  Pro¬ 
curement  Division  (MCPP),  Hq  AMC, 
the  number  of  cases  handled  for  the 
period  by  types,  and  his  findings  as  to 
any  pattern  disclosed  that  may  indicate 
the  need  for  additional  or  revised  pro¬ 
curement  instructions  or  procedures. 
Following  review  of  the  findings  a  copy 
will  be  furnished  by  MCPP  to  Hq  USAF 
together  with  a  statement  showing  the 
action  taken. 

§  1002.406—4  Disclosure  of  mistake  after 
award. 

(a)  If  correcting  the  mistake  would 
make  the  contract  less  favorable  to  the 


Government,  the  Contracting  Officer  will 
refer  the  case  to  AMC  (MCPKA) ,  after 
taking  the  appropriate  action  according 
to  Part  17  of  this  title  and  Part  1017  of 
this  chapter  concerning  correction  of 
mistakes  in  contracts, 

(b)  Correction  of  mistakes  under 
paragraph  (a)  of  this  section,  involving 
the  sale  of  Government-owned  surplus 
property,  will  be  processed  according  to 
Part  Two,  Chapter  7,  Section  C,  AFM 
177-101  (Basic  Systems  at  Base  Level) . 

§  1002.407  Award. 

§  1002.407-1  General. 

See  §  2.407-1  of  this  title. 

§  1002.407—2  Responsible  bidder. 

See  §  2.407-2  of  this  title. 

§  1002.407—3  Discounts. 

See  §  2.407-3  of  this  title. 

§  1002.407—4  Price  escalation. 

See  §  2.407-4  of  this  title. 

§  1002.407—5  Other  factors  to  be  con¬ 
sidered. 

(a)  to  (b)  See  §  2.407-5  (a)  to  (b)  of 
this  title. 

(c)  Multiple  awards.  Advantages  or 
disadvantages  to  the  Government  that 
might  result  from  making  multiple 
awards  will  be  considered  if  the  “Notice 
to  Bidders”  specified  in  §  1002.201(a)  (17) 
(xii)  was  included  in  the  IFB.  This  fac¬ 
tor  will  not  be  considered  in  bid  evalua¬ 
tion  if  the  reference  notice  was  not  in¬ 
cluded  in  the  IFB.  In  evaluating  bids 
where  multiple  award  is  appropriate  the 
cost  of  issuing  and  administering  an  ad¬ 
vertised  contract  will  be  considered  to  be 
$50.  (The  above  procedures  are  in  ap¬ 
plicable  to  disposal  sales.)  The  follow¬ 
ing  examples  will  serve  as  a  guide: 

(1)  An  award  will  be  made  to  the  lowest 
responsible  bidder  on  each  item  except  where 
a  bidder  is  low  by  a  total  of  $50  or  less;  in  the 
excepted  case,  award  will  be  made  to  the  next 
low  bidder  receiving  award  on  some  other 
item. 

Illustration  No.  1— One 


award:  ABC 

Item  1 .  $500  $515  $510 

2  .  705  700  710 

3  .  300  290  280 


1, 505  1, 505  |  1,500  | 

In  this  illustration  no  bidder  was  low  on 
any  item  by  more  than  $50.  Accordingly 
award  would  be  made  on  the  total  number 
rather  than  by  individual  items. 

Illustration  No.  2— Two 


awards:  A  B  C 

Item  1 .  I  $450  |  $615  $510 

2  .  700  |  640  |  710 

3  .  300  |.  290  |  285 

1,450  1,545  1,505 


In  this  illustration  Bidder  A  was  $60  low  on 
Item  1  and  Bidder  B  was  $60  low  on  Item  2, 
so  award  will  be  as  indicated  on  these  items 
because  the  bids  mentioned  were  lower  for 
these  items  than  the  $50  contract  cost  dif¬ 
ferential  to  be  considered.  Since  Bidder  C 
was  low  on  Item  3  in  an  amount  of  only  $5 
no  award  can  be  contemplated  to  be  made 
to  that  low  bidder  because  no  bid  was  low 
by  an  amount  less  than  the  $50  contract  cost 
differential.  Accordingly  award  on  this  item 
should  be  made  to  that  successful  bidder  on 
items  1  or  2  at  the  lowest  cost  to  the  Govern¬ 


ment,  in  this  case  Bidder  B.  When  award 
is  made  in  this  manner,  the  reason  for  re¬ 
jection  of  the  low  bid  on  item  3  will  be 
stated  on  the  abstract  of  bids  and  Standard 
Form  1036  as  follows:  “Low  bid  on  Item  3 
rejected  as  an  additional  award  is  not  con- 
sidered  to  be  in  the  interest  of  the  Govern¬ 
ment  as  contemplated  by  ASPR  2-407.5(c)  "> 

Illustration  No.  3— Two 


awards:  A  B  c 

Item  1 .  I  $450~  |  $650  j51(| 

2  .  ™>  F  640  1  71« 

3  - - — - - -  300  |  290  |  285 

4  .  L  120  I  too 


1,450  1,700  1,005 

In  this  illustration  Bidder  A  was  $60  low  on 
item  1  and  Bidder  B  was  $60  low  on  item  2 
so  award  will  be  indicated  on  these  Items 
because  the  bids  mentioned  were  lower  for 
these  items  than  the  $50  contract  cost  differ- 
ential  to  be  considered.  Since  Bidder  C  was 
low  on  item  3  by  $5,  low  on  item  4  by  $20, 
and  low  on  the  total  of  items  3  and  4  by  $25 
no  award  can  be  contemplated  to  be  made 
to  that  low  bidder  because  his  low  bids  were 
low  by  a  total  amount  of  less  than  $50 
contract  cost  differential.  Accordingly, 
award  on  these  items  should  be  made  to 
that  successful  bidder  on  items  1  or  2  at 
the  lowest  cost  to  the  Government,  in  this 
case  Bidder  B  on  both  items.  When  the 
award  is  made  in  this  manner,  reason  for 
rejection  of  the  low  bids  on  items  3  and  4 
will  be  stated  on  the  abstract  of  bids  and 
Standard  Form  1036  as  follows:  "Low  bids 
on  Item  3  and  4  rejected  as  additional 
awards  are  not  considered  in  the  interest  of 
the  Government  as  contemplated  by  ASPR 
2-407.5  (c).” 

(d)  to  (f)  See  §  2.407-5  (d)  to  (f)  of 
this  title. 

(g)  Government  property  in  bidder's 
possession.  The  contracting  officer  will 
verify  the  evidence  furnished  by  the  bid¬ 
der  pursuant  to  the  clause  set  forth  in 
§  1002.201(a)  (14)  when  the  FCR  is 
requested. 

§  1002.407—6  Equal  low  bids. 

See  §  2.407-6  of  this  title. 

§  1002.407—7  Statement  and  certificate 
of  award. 

See  §  2.407-7  of  this  title. 

§  1002.407—8  Purchases  of  patented 
items  when  a  patent  indemnity  clause 
is  to  be  included  in  the  contract. 

See  §  2.407-8  of  this  title. 

§  1002.407—9  Protests  against  award. 

(a)  General.  See  §  2.407-9  (a)  of  this 
title. 

(b)  Protests  before  award.  See  §2.* 
407-9  (b)  of  this  title. 

(1)  See  §  2.407-9  (b)(1)  of  this  title. 

(2)  See  §  2.407-9 (b)  (2)  of  this  title. 

(i)  If  the  written  protest  is  received 

within  the  required  time,  the  contracting 
officer  will  investigate  the  matter  and 
decide  whether  the  protest  is,  in  his 
opinion,  valid.  It  is  the  responsibility 
of  the  contracting  officer  in  the  first  in¬ 
stance  to  decide,  whenever  possible,  with 
the  concurrence  or  advice  of  the  local 
staff  judge  advocate,  if  necessary, 
whether  the  protest  has  any  valid  basis 
and  to  take  appropriate  action  on  the 
protest.  If  his  conclusion  is  affirmative, 
he  will  take  necessary  action  to  rectify 
the  erroneous  action.  If  his  conclusion 
is  negative  or  if  he  deems  it  desirable  to 
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.•in  the  views  of  higher  authority,  the  eral.  A  copy  of  the  notice  of  intent  will 
°ntracting  officer  will  make  a  written  be  sent  to  AFLC  (MCPP)  or  AFSC 
utement  of  his  opinion  in  the  matter  (SCMK),  as  appropriate.  HqUSAF  will 
lDDorted  by  copies  of  all  pertinent  pa-  advise  the  contracting  officer  forwarding 
f!prs  Contracting  officers  at  activities  the  notice  of  intent  whether  the  deter- 
the'r  than  AFSC  activities  will  submit  mination  to  make  award  prior  to  decision 
the  protest  and  statement  through  AFLC  by  the  Comptroller  General  is  approved 
(MCPP)  to  Hq  USAF  (AFSPM-PR^3)  or  disapproved.  This  notice  will  be  made 
for  decision.  Contracting  officers  at  through  AFLC  (MCPP)  or  AFSC 
afSC  activities  will  submit  their  protests  (SCMK) ,  as  appropriate, 
through  AFSC  (SCMK)  to  Hq  USAF  (3)  See  §  2.407-9(b)  (3)  of  this  title. 

(AFSPM-PR-3)  for  decision.  The  letter  (c)  Protests  after  award.  All  protests 

of  transmittal  should  be  forwarded  by  after  award  will  be  processed  to  Hq 
the  most  expeditious  means  and  marked  USAF  (AFSPM-PR-3)  through  AFLC 
-immediate  Action  —  Protest  Before  (MCPP)  or  AFSC  (SCMK),  as  appropri- 
Award  ”  The  letter  of  transmittal  will  ate.  The  letter  of  transmittal  will  in- 
include  the  following:  elude  the  material  listed  in  paragraph 

(a)  Copy  of  the  IFB.  (b)  (2)  (i)  of  this  section. 

(b)  Copy  of  abstract  of  bids  received.  §  i002.408  Information  to  bidders. 

(c)  Copy  of  the  low  bid  or  copy  of  the  .  .  . 

bid  of  the  successful  bidder  to  whom  §  1002.408-1  Unclassified  awards. 

award  has  been  made  or  is  proposed  to  (a)  Generally,  unsuccessful  bidders 


be  made. 

(d)  Copy  of  bid  submitted  by  protest- 
ant,  if  any. 

(e)  Current  status  of  award  or  con¬ 
tract,  if  award  has  been  made,  showing 
whether  award  action  has  been  sus¬ 
pended  or  stop  work  order  issued. 

(/)  Contracting  officer’s  statement  of 
facts  and  circumstances.  The  contract¬ 
ing  officer  will  discuss  the  merits  of  the 
protest  and  support  evaluation  thereof 
by  citations  from  appropriate  ASPR  or 
AFPI  provisions  or  other  authority. 

( g )  Contracting  officer’s  conclusion 
and  recommendations  will  be  included 
and  will  be  based  upon  the  material  dis¬ 
cussed  in  the  report.  All  facts  brought 
out  in  the  report  will  be  supported  by 
documentary  evidence  and  will  be  in¬ 
cluded  with  the  file  and  referenced  in  the 
report. 

(h)  The  file  will  be  assembled  in  an 
orderly  fashion  including  an  index  of 
inclosures.  Inclosures  will  be  tabbed  in 
alphabetical  sequence.  Submission  of 
protests  to  Hq  USAF  under  this  section 
may  be  dispensed  with  by  the  contract¬ 
ing  officer  if  he  is  satisfied  that  the  pro¬ 
test  is  without  any  reasonable  degree 
of  foundation  or  that  it  was  made  solely 
to  obstruct  and  hinder  the  contracting 
officer  or  otherwise  successful  bidder. 
In  such  case  except  as  modified  in  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  the  contracting  officer  on  his  own 
responsibility,  or  after  asking  such  ad¬ 
vice  as  he  may  desire,  may  disallow  the 
protest.  In  such  case,  the  contracting 
officer  should  reply  to  the  protester  in 
writing  making  a  timely  and  complete 
answer  to  the  allegations  of  the  protest¬ 
ing  bidder.  A  copy  of  the  correspond¬ 
ence  and  explanatory  remarks  will  be 
forwarded  to  AFLC  (MCPP)  or  AFSC 
(SCMK),  as  appropriate,  for  informa¬ 
tion. 

(ii)  Where  it  is  known  that  a  protest 
against  the  making  of  an  award  has  been 
lodged  directly  with  the  Comptroller 
General,  a  determination  by  the  con¬ 
tracting  officer  to  make  award  under 
$  2.407— 9(b)  (3)  of  this  title  must  be 
approved  by  Hq  USAF  before  the  award 
is  made. 

(iii)  Notices  of  intent  to  make  awards 
with  appropriate  justification  will  be 
furnished  to  Hq  USAF  (AFSPM-PR-3) 
for  submittal  to  the  Comptroller  Gen- 

No.  43 - 5 


should  be  notified  in  writing  that  their 
bid  was  not  accepted.  The  letter  should 
be  similar  to  the  following : 

Gentlemen:  Receipt  is  acknowledged  of 
your  bid  in  response  to  our  Invitation  for 


Bid  No. -  This  is  to  inform  you  that 

award  was  made  to : 

Contractor _ 

City _  State _ 

Item  No _ Price _ 

Your  interest  in  submitting  a  bid  is  ap¬ 


preciated  by  this  activity:  however,  we  are 
unable  to  award  you  a  contract  in  this  in¬ 
stance. 

Very  truly  yours. 


(Contracting  Officer) 

(b)  In  case  the  letter  is  addressed  to 
an  unsuccessful  bidder  who  is  lower  in 
price  than  the  successful  bidder  due  to 
rejection  of  the  lower  bid  on  the  basis 
of  a  negative  pre-award  survey  (facility 
capability  report),  the  last  paragraph 
will  read  as  follows: 

Your  interest  in  submitting  a  bid  is  ap¬ 
preciated  by  this  activity;  however,  we  are 
unable  to  award  you  a  contract  in  this  in¬ 
stance  due  to  a  negative  pre-award  survey 
(facility  capability  report)  on  your  firm  with 
respect  to  this  procurement.  Basis  for  the 
negative  survey  report  cannot  be  divulged 
to  you  by  the  undersigned  but  may  be  ob¬ 
tained  from  the  chief  of  the  activity  that 

performed  the  survey,  located _ 

(here  insert  name  and  address  of  APD  or 
AFPRO) . 

(c)  When  unsuccessful  bidders  are 
notified  orally  that  their  bid  was  not  ac¬ 
cepted,  a  memorandum  to  this  effect 
setting  forth  date,  place,  and  individual 
notified  will  be  placed  in  the  contract 
file. 

§  1002.408-2  Classified  awards. 

See  §  2.408-2  of  this  title. 

§  1002.409  Synopsis  of  contract  awards. 

See  §  1.1004  of  this  title  and  §  1001.1004 
of  this  chapter. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Carroll  W.  Kellky, 
Lieutenant  Colonel,  U.S.  Air 
Force,  Chief,  Special  Activi¬ 
ties  Group,  Office  of  The 
Judge  Advocate  General. 

(F.R.  Doc.  62-2102;  Filed,  Mar.  2,  1962; 

8:46  tin.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 
PART  13— ADDRESSES 

PART  44 — CONDITIONS  OF 
DELIVERY 

PART  61— MONEY  ORDERS 

Miscellaneous  Amendments 

The  regulations  of  the  Post  Office  De¬ 
partment  are  amended  as  follows: 

I.  In  Part  13 — Addresses,  as  published 
in  26  F.R.  11520-11524,  and  as  amended 
by  26  F.R.  11864-11865,  make  the  follow¬ 
ing  changes: 

§  13.1  [Amendment] 

A.  In  §  13.1  General  information  make 
the  following  changes: 

1.  Paragraph  (a)  is  amended  to  show 
that  the  name  and  address  should  appear 
on  only  one  side  of  mail,  except  for  ship¬ 
ments  of  baby  poultry.  As  so  amended, 
paragraph  (a)  reads  as  follows: 

(a)  Write  the  name  and  the  address 
clearly  and  legibly  on  one  side  only.  See 
§  15.3(c)  (13)  of  this  chapter  for  excep¬ 
tion  on  baby  poultry. 

Note:  The  corresponding  Postal  Manual  ' 
section  is  123.11. 

2.  Amend  paragraphs  (b),  (c),  and 
(h)  for  the  purpose  of  clarification  to 
read  as  follows: 

(b)  Mail  for  delivery  through  a  city 
delivery  post  office  must  include  in  the 
address  the  name  and  the  street  and 
number,  or  post  office  box  number,  or 
general  delivery,  or  rural  or  star  route 
designation  (except  simplified  address 
mail  as  prescribed  in  §  13.4  of  this  part) . 
Mail  for  patrons  on  rural  route  may  be 
addressed  to  street  names  and  numbers 
provided  this  type  of  address  has  been 
approved  by  the  Regional  Director.  The 
rural  route  number  or  the  words  “Rural 
Delivery”  should  be  used  in  such  ad¬ 
dresses. 

(c)  All  mail  should  bear  the  name  and 
address  of  the  sender.  See  §§  16.2(f), 
25.5(a)  (1) ,  26.6(a) ,  48.3,  51.5(a) ,  52.1(b) 
and  53.1(b)  of  this  chapter  for  mail  that 
must  show  a  return  address. 

*  *  •  *  * 

(h)  See  §  13.8  for  special  instructions 
on  addressing  overseas  military  mail; 
and  §§  111.1(b)  and  121.2(d)(1)  of  this 
chapter  for  addressing  international 
mail. 

Note:  The  corresponding  Postal  Manual 
sections  are  123.12,  123.13,  and  123.18. 

§  13.2  [Amendment] 

B.  In  §  13.2  Arrangement  of  address, 
make  the  following  changes: 

1.  In  paragraph  (a)  strike  out  the 
word  “side”,  and  insert  in  lieu  thereof 
“area”. 

2.  Amend  paragraph  (b)  for  the  pur¬ 
poses  of  clarification  to  read  as  follows: 

(b)  Leave  at  least  3  Vfc  inches  of  clear 
space,  from  top  to  bottom,  at  the  right 
end  of  the  address  side  of  envelopes, 
folders,  or  labels.  This  spece  will  be  used 
for  address,  postage,  postmark,  and  other 
prescribed  endorsements  such  as  airmail 
or  special  delivery.  On  large  envelopes 
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or  mailing  pieces  leave  on  the  right  end 
of  the  address  side  a  clear  rectangular 
space  of  not  less  than  2%  x  4  inches  for 
the  address,  stamps,  postmarks,  etc.  See 
§  21.2(b)  (2)  of  this  chapter  regarding 
the  arrangement  of  the  address  on  post 
cards. 

Note:  The  corresponding  Postal  Manual 
sections  are  123.21  and  123.22. 

C.  Section  13.4  is  amended  to  prescribe 
the  use  of  a  simplified  address  for  con¬ 
gressional  franked  mail  and  to  revise  and 
redesignate  the  regulations  thereunder 
for  the  purpose  of  clarification.  As  so 
amended,  §  13.4  reads  as  follows: 

§  13.4  Simplified  address. 

(a)  Style — (1)  General  mailings. 
When  general  distribution  of  mail  is  de¬ 
sired  for  each  boxholder  on  a  rural  or 
star  route,  or  for  each  family  on  a  rural 
route,  at  any  post  office  or  for  all  post 
office  boxholders  at  a  post  office  which 
does  not  have  city  or  village  carrier  serv¬ 
ice,  mailers  may  use  the  simplified 
address: 

Postal  Patron,  Local 

A  more  specific  address  such  as  “Rural 
Route  Boxholder”  followed  by  “Local”  or 
by  the  name  of  the  post  office  and  State 
may  be  used. 

(2)  Congressional  franked  mailings. 
When  general  distribution  of  mail  under 
congressional  frank  is  desired  for  each 
post  office  box  or  for  each  stop  on  a  city 
or  village  letter  carrier  route,  the  name, 
box  number  or  street  address,  post  office 
and  State  may  be  omitted  provided  each 
piece  is  addressed  to: 

Postal  Patron,  Local 

(The  name  of  the  post  office  and  State 
may  be  used  instead  of  the  word 
“Local”.) 

See  paragraph  (b)  of  this  section  for  the 
requirements  involving  the  preparation 
of  this  type  of  mail.  See  subparagraph 
(1)  of  this  paragraph  for  rural  or  star 
route  mailings. 

(b)  Preparation  requirements.  (1) 
All  pieces  for  the  same  post  office  must 
be  tied  so  far  as  practicable,  in  packages 
of  50  and  a  facing  slip  must  be  attached 
showing  the  distribution  desired,  such 
as:  Rural  route,  post  office  boxholder, 
and  the  like.  If  the  pieces  are  put  up 
in  quantities  other  than  50  for  each  sep¬ 
aration,  the  number  of  pieces  must  be 
shown  on  the  facing  slip. 

(2)  If  selective  distribution  is  desired, 
a  sufficient  number  of  pieces  must  be 
presented  to  cover  the  route  or  routes 
selected  and  the  route  numbers  must  be 
shown  on  the  facing  slips. 

(3)  For  other  than  official  mailings 
under  frank,  penalty  or  “Postage  and 
Fees  Paid”  imprint,  (see  Part  27  of  this 
chapter)',  postage  at  the  proper  rate 
must  be  fully  prepaid  by  a  method  that 
does  not  require  cancellation:  By  permit 
imprints,  second-class  imprints,  meter 
stamps,  or  by  means  of  precanceled 
stamps,  precanceled  stamped  envelopes, 
or  precanceled  postal  cards. 

(4)  Designations  such  as  “Farmer,” 
“Food  Buyer,”  “Voter,”  and  the  like,  are 
not  permitted. 

(c)  'Number  of  patrons.  On  request, 
postmasters  will  furnish  without  charge 


information  as  follows.  (See  also  §  13.5 
(c)  of  this  chapter) : 

(1)  Number  of  post  office  boxholder 
patrons  (only  at  post  offices  that  do  not 
have  city  or  village  carrier  service) . 

(2)  Route  numbers,  and  number  of 
boxholders  on  each  rural  and  star  route. 

(3)  Route  numbers,  and  number  of 
families  on  each  rural  route. 

(d)  “ Occupant ”  mail.  To  address 
mail  to  a  specific  street  number  without 
addressing  the  occupant  by  name,  or  to 
a  post  office  box  without  addressing  the 
boxholder  by  name,  the  following  style 
may  be  used: 

Postal  Patron  (or  Occupant,  Householder, 
Resident,  etc.) 


(Street  and  number,  including  apartment 
number,  if  any  or  Post  Office  box  number) 


(Post  Office  and  State,  or  local,  and  zone 
number  when  applicable) 

Note:  The  corresponding  Postal  Manual 
Sections  are  123.41  through  123.44. 

(RS.  161,  as  amended;  5  U.S.C.  22,  39  US.C. 
501,  4161,  4162,  4163,  75  Stat.  747  (Public 
Law  87-332)) 

§  44.1  [Amendment] 

n.  In  §  44.1  Delivery  to  persons,  as 
published  in  26  F.R.  11578,  make  the  fol¬ 
lowing  changes: 

A.  Amend  paragraph  (a)  to  provide 
that  the  addressee  may  request  his  post¬ 
master  to  withhold  from  delivery 
specifically  described  items  of  foreign 
printed  matter.  As  so  amended,  para¬ 
graph  (a)  reads  as  follows: 

(a)  Delivery  to  addressee.  The  ad¬ 
dressee  may  control  delivery  of  his  mail. 
In  the  absence  of  a  contrary  order,  the 
mail  is  delivered  as  addressed.  Mail  ad¬ 
dressed  to  several  persons  may  be  deliv¬ 
ered  to  any  one  of  them.  The  addressee 
may  refuse  to  accept  a  piece  of  mail 
at  the  time  it  is  offered  for  delivery. 
Also,  he  may  request  his  postmaster  to 
withhold  from  delivery  specifically  de¬ 
scribed  items  of  foreign  printed  matter. 
After  delivery  he  may  mark  a  piece  of 
mail  “Refused”  and  return  it  unopened 
to  the  mails,  except  registered,  insured, 
certified  and  COD  mail  which  may  not 
be  returned  after  delivery  has  been 
effected.  Where  a  person  claiming  to 
be  the  addressee  of  certain  mail  is  un¬ 
known  to  the  postmaster,  the  mail  may 
be  withheld  pending  identification  of  the 
claimant. 

B.  In  paragraph  (g),  strike  out  the 
reference  to  “§  51.7(g)  ”  and  insert  in  lieu 
thereof  “§  51.9(g)  of  this  chapter.” 

Note:  The  corresponding  Postal  Manual 
sections  are  154.11  and  154.17. 

(R.S.  161,  as  amended,  5  U.S.C.  22,  39  U.S.C. 
501,4004,4101,4103.) 

§  61.1  [Amendment] 

III.  In  §  61.1  Issuance  of  domestic 
money  orders  as  published  in  26  F.R. 
11596-11597,  and  as  amended  by  27  F.R. 
224,  paragraph  (f )  (2)  is  amended  by  re¬ 
vising  subdivision  (i)  (b)  to  show  that 
Form  1510  should  be  processed  im¬ 
mediately  when  a  money  order  is  be¬ 
lieved  to  have  been  lost  in  the  mail.  As 


so  amended,  subdivision  (i)  (b)  reark  „ 
follows:  85 

(f)  Spoiled,  or  lost  money  orders 

(2)  Lost  or  damaged  money  orders - 
(i)  Application  for  duplicate  order.  *  ** 

(b)  Patrons  must  wait  60  days  after 
date  of  issue  of  original  money  order  be¬ 
fore  filing  Form  6401,  “Inquiry  as  to 
Payment  of  Money  Order”,  except  for 
mutilated  orders  or  for  orders  void  by  too 
many  endorsements.  Form  1510,  “in. 
quiry  for  Loss  or  Rifling”,  should,’  how- 
ever,  be  initiated  and  processed  immedi¬ 
ately  if  loss  is  believed  to  have  occurred 
in  the  mail. 

Note:  The  corresponding  Postal  Manual 
section  is  171.162(a)  (2). 

(R.S.  161,  as  amended,  5  U.S.C.  22,  39  use 
501,  5101,  5103) 

Louis  J.  Doyle, 
General  Counsel. 

[F.R.  Doc.  62-2139;  Filed,  Mar.  2,  1962; 

8:52  a.m.] 


PART  1 1 2 — RATES  AND  CONDITIONS 
FOR  SPECIFIC  CLASSES 

PART  168— DIRECTORY  OF 
INTERNATIONAL  MAIL 

International  Mail  Regulations 

The  regulations  of  the  Post  Office  De¬ 
partment  are  amended  as  follows: 

§  112.7  [Amendment] 

I.  In  §  112.7  Small  packets,  as  pub¬ 
lished  in  26  F.R.  8701-8702,  amend  para¬ 
graph  (h)  by  deleting  “Viet-Nam”  from 
the  alphabetical  list  of  countries  therein 
not  accepting  small  packets. 

Note:  The  corresponding  Postal  Manual 
section  is  222.78. 

§  168.5  [Amendment] 

II.  In  §  168.5  Individual  country  reg¬ 
ulations,  as  published  in  26  F.R.  8725- 
8805,  make  the  following  changes: 

A.  In  country  “Germany”  as  amended 
by  26  F.R.  8944-8945,  and  26  FR.  9551, 
under  Parcel  Post,  amend  the  sixth  and 
seventh  paragraphs  of  the  item  “Obser¬ 
vations”  to  show  the  changes  in  the  gift 
package  regulations  of  Eastern  Germany. 
As  so  amended,  the  sixth  and  seventh 
paragraphs  read  as  follows : 

Observations. 

*  *  *  *  * 

No  gift  parcel  may  contain  any  articles 
in  tin  cans  or  other  hermetically  sealed 
containers.  They  may  not  contain  medi- 
cants  of  any  kind,  phonograph  records, 
tape  recordings,  photographic  films, 
plates  or  paper,  geographic  maps,  post¬ 
age  stamps,  or  children’s  toys  of  military 
nature.  No  such  parcel  may  contain 
more  than  8%  ounces  of  coffee,  8% 
ounces  of  cocoa,  IOV2  ounces  of  chocolate 
(including  chocolate-covered  candy) 
and/or  1%  ounces  of  tobacco  products. 
Each  gift  parcel  must  be  marked  on  the 
outside  “Geschenksendung,  keine  Han- 
delsware”  (Gift  shipment — no  commer¬ 
cial  goods) . 

Used  textiles  and  footwear  must  be 
accompanied  by  a  legalized  certificate  of 
disinfection.  It  is  believed  that  a  notar- 
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.  ^  statement  on  the  letterhead  of  a 
Jr  cleaner,  laundry  or  disinfecting  es¬ 
tablishment,  listing  the  articles  and  indi¬ 
cting  the  process  used,  should  meet  the 
rpnuirements  of  the  East  German  au- 
SSritles. 


B  In  the  country  “Vietnam”,  under 
Postal  Union  Mail,  the  item  Small 
rackets  is  amended  by  striking  out  “Not 
accepted.”,  and  inserting  in  lieu  thereof 
“Accepted.” 

(RS  161,  85  amended,  5  U.S.C.  22,  39  U.S.C. 

501 ’^°6)  Louis  J.  Doyle, 

General  Counsel. 


ipr  Doc  62-2140;  Piled,  Mar.  2,  1962; 
.  8:52  a.m.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  2616] 

[BLM  059695] 

MICHIGAN 


Power  Site  Cancellation  No.  165, 
Partly  Cancelling  Power  Site  Clas¬ 
sification  No.  318,  Opening  Lands 
Under  Section  24  of  the  Federal 
Power  Act  (Project  No.  1759) 

By  virtue  of  the  authority  contained 
In  section  24  of  the  Act  of  June  10,  1920 
(41  Stat.  1075;  16  U.S.C.  818),  as 

amended,  and  the  Act  of  March  3,  1879 


(20  Stat.  394;  43  U.S.C.  31),  and  as 
Secretary  of  the  Interior,  and  pursuant 
to  the  determination  of  the  Federal 
Power  Commission  in  DA-4-Michigan,  it 
is  ordered  as  follows: 

1.  The  Departmental  order  of  June  10, 
1940,  creating  Power  Site  Classification 
No.  318,  is  hereby  cancelled  so  far  as  it 
affects  the  following-described  lands: 

Michigan  Meridian 

T.  44  N..R.31  W., 

Sec.  23,  lots  8  and  11. 

Containing  112  acres. 

2.  In  DA-4-Michigan,  the  Federal 
Power  Commission  determined  that  the 
value  of  that  portion  of  the  lands  de¬ 
scribed  in  Paragraph  1,  above,  reserved 
in  connection  with  Project  No.  1759 — 
being  that  portion  lying  below  the  1374- 
foot  elevation — will  not  be  injured  or 
destroyed  for  purposes  of  power  develop¬ 
ment  by  location,  entry,  or  selection  un¬ 
der  the  public  land  laws,  subject  to  the 
provisions  of  section  24  of  the  Federal 
Power  Act,  as  amended,  and  to  the  prior 
rights  of  the  licensee  for  Project  No.  1759 
and  its  successors  to  use  said  lands  for 
project  purposes  as  contemplated  in  the 
license  issued  therefor;  and  subject  to 
the  condition  that  the  United  States,  its 
permittees  or  licensees  will  not  be  held 
liable  for  any  damage  to  structures  or 
improvements  placed  on  said  lands  re¬ 
sulting  from  the  operation  or  mainte¬ 
nance  of  the  facilities  in  Project  No. 
1759. 

3.  Until  10:00  a.m.  on  May  23,  1962, 
the  State  of  Michigan  shall  have  a  pre¬ 
ferred  right  to  apply  for  the  reservation 
to  it  or  to  any  of  its  political  subdivi¬ 
sions,  under  any  statute  or  regulation 
applicable  thereto,  of  any  of  the  lands 
described  in  Paragraphs  1  and  2  of  this 


order  which  are  required  as  a  right-of- 
way  for  a  public  highway  or  as  a  source 
of  materials  for  the  construction  and 
maintenance  of  such  highways,  the  al¬ 
lowance  of  such  application  for  any  lands 
described  in  Paragraph  2  of  this  order 
to  be  subject  to  provisions  of  section  24 
of  the  Federal  Power  Act  and  to  the 
conditions  specified  in  Paragraph  2 
hereof. 

4.  Beginning  at  10:00  a.m.  on  May  23, 
1962,  the  lands  described  in  Paragraphs 
1  and  2  of  this  order  shall  be  open  gen¬ 
erally  to  operation  of  the  public  land 
laws,  subject  to  valid  existing  rights  and 
equitable  claims,  the  requirements  of 
applicable  law,  rules  and  regulations 
and  the  provisions  of  any  existing  with¬ 
drawals,  and  as  to  any  of  the  lands  de¬ 
scribed  in  Paragraph  2  hereof,  this  open¬ 
ing  being  further  subject  to  the  provi¬ 
sions  of  section  24  of  the  Federal  Power 
Act  and  to  the  rights  and  conditions 
specified  in  Paragraph  2  hereof. 

5.  The  State  of  Michigan  has  waived 
its  preference  right  of  application  under 
the  Act  of  August  27, 1958  (72  Stat.  928; 
43  U.S.C.  851,852). 

6.  The  lands  have  been  open  to  ap¬ 
plications  and  offers  under  the  mineral 
leasing  laws.  The  United  States  mining 
laws  do  not  apply  in  the  State  of  Mich¬ 
igan. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Eastern 
States  Land  Office,  Bureau  of  Land  Man¬ 
agement,  Washington  25,  D.C. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

February  21, 1962. 

[F.R.  Doc.  62-2125;  Filed,  Mar.  2,  1962; 

8:49  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 
[  26  CFR  Part  48  1 

MANUFACTURERS  AND  RETAILERS 
EXCISE  TAXES 

Refunds  or  Credit  of  Amounts  Paid  as 
Tax 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  described  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  final  adoption 
of  such  regulations,  consideration  will 
be  given  to  any  comments  or  suggestions 
pertaining  thereto  which  are  submitted 
in  writing,  in  duplicate,  to  the  Commis¬ 
sioner  of  Internal  Revenue,  Atten¬ 
tion:  T:P,  Washington  25,  D.C.,  within 
the  period  of  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  submitting  writ¬ 
ten  comments  or  suggestions  who  desires 
an  opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed  regula¬ 
tions  should  submit  his  request,  in  writ¬ 
ing,  to  the  Commissioner  within  the 
30-day  period.  In  such  a  case,  a  public 
hearing  will  be  held  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal  Reg¬ 
ister.  The  proposed  regulations  are  to 
be  issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

[seal]  Mortimer  M.  Caplin, 

Commissioner  of  Internal  Revenue. 

The  following  regulations,  relating  to 
refund  or  credit  of  amounts  paid  as  tax 
under  chapter  31  or  32  of  the  Internal 
Revenue  Code  of  1954,  are  prescribed 
under  section  6416  of  such  Code.  Ex¬ 
cept  where  otherwise  specifically  pro¬ 
vided,  such  regulations  are  applicable  on 
and  after  January  1,  1959.  The  Regula¬ 
tions  on  Determination  of  Price  and 
Price  Readjustments  (26  CFR  330.1-2) 
are  superseded  to  the  extent  of  the  sub¬ 
ject  matter  within  the  scope  of  §  48.6416 
(b)-l  of  the  Manufacturers  and  Retail¬ 
ers  Excise  Tax  Regulations  set  forth 
below. 

Subpart  O — Refunds  and  Other  Ad¬ 
ministrative  Provisions  of  Special 
Application  to  Retailers  and  Manu¬ 
facturers  Taxes 
Sec. 

48.6416(a)  Statutory  provisions;  certain 
taxes  on  sales  and  services; 
condition  to  allowance. 
48.6416  ( a) -1  Refund  or  credit  of  tax  under 
chapter  31  or  32. 

48.6416(b)  Statutory  provisions;  special 
cases  in  which  tax  payments 
considered  overpayments. 


Sec. 

48.6416(b)-! 


48.6416(b)-2 


48.6416(b)-3 


48.6416(b)-4 


48.6416(b) -5 
48.6416(c) 


48.6416(c)-! 


48.6416(d) 


48.6416(d)-l 

48.6416(e) 

48.6416(e)-l 

48.6416(f) 

48.6416(f)-l 

48.6416(g) 

48.6416(g)-! 


48.6416(h) 


48.6416(h) -1 
48.6416(1) 


Readjustments  of  price  on 
which  manufacturers  or  re¬ 
tailers  excise  tax  is  based. 

Tax  payments  deemed  to  be 
overpayments  by  reason  of 
certain  uses,  sales,  or  re¬ 
sales. 

Articles  sold  tax-paid  by  man¬ 
ufacturer  thereof  to  another 
manufacturer  for  specified 
use. 

Tires,  inner  tubes,  or  certain 
receiving  sets  sold  by  the 
manufacturer  thereof  with 
or  as  a  part  of  another -arti¬ 
cle  manufactured  by  him. 

Return  of  installment  ac¬ 
counts. 

Statutory  provisions;  credit 
for  tax  paid  on  tires,  inner 
tubes,  or  radio  or  television 
receiving  sets. 

Credit  for  tax  paid  on  tires, 
inner  tubes,  or  automobile 
radio  or  television  receiving 
sets. 

Statutory  provisions;  mechan¬ 
ical  pencils  taxable  as  jew¬ 
elry. 

Articles  taxable  as  jewelry. 

Statutory  provisions;  refund 
to  exporter  or  shipper. 

Refund  to  exporter  or  shipper. 

Statutory  provisions;  credit  on 
returns. 

Credit  on  returns. 

Statutory  provisions;  automo¬ 
biles,  etc. 

Intent  to  export  motor  ve¬ 
hicles,  refrigerators,  electri¬ 
cal  appliances,  radios,  etc. 

Statutory  provisions;  account¬ 
ing  procedures  for  like  arti¬ 
cles. 

Accounting  procedures  for  like 
articles. 

Statutory  provisions;  meaning 
of  terms. 


§  48.6416(a)  Statutory  provisions;  cer¬ 
tain  taxes  on  sales  and  services;  con¬ 
dition  to  allowance. 

Sec.  6416.  Certain  taxes  on  sales  and  serv¬ 
ices — (a)  Condition  to  allowance — (1)  Gen¬ 
eral  rule.  No  credit  or  refund  of  any  over¬ 
payment  of  tax  imposed  by  •  *  *  chapter 
31  (retailers  taxes),  or  chapter  32  (manu¬ 
facturers  taxes)  shall  be  allowed  or  made 
unless  the  person  who  paid  the  tax  estab¬ 
lishes,  under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  that  he — 

(A)  Has  not  included  the  tax  in  the  price 
of  the  article  *  •  •  with  respect  to  which 
it  was  imposed  and  has  not  collected  the 
amount  of  the  tax  from  the  person  who  pur¬ 
chased  such  article,  *  •  *; 

(B)  Has  repaid  the  amount  of  the  tax — 

(i)  In  the  case  of  any  tax  imposed  by 
chapter  31  (other  than  the  tax  imposed  by 
section  4041  (a)(1)  or  (b)(1)),  to  the  pur¬ 
chaser  of  the  article, . 

(ii)  In  the  case  of  any  tax  imposed  by 
chapter  32  and  the  tax  imposed  by  section 
4041  (a)(1)  or  (b)(1)  (diesel  and  special 
motor  fuels),  to  the  ultimate  purchaser  of 
the  article,  or 

*  •  •  •  * 

(C)  In  the  case  of  an  overpayment  under 
subsection  (b)(2),  (b)(3)  (C)  or  (D),  or 
(b)  (4)  of  this  section — 


(1)  Has  repaid  or  agreed  to  repay  the 
amount  of  the  tax  to  the  ultimate  vendor 
of  the  article,  or 

(ii)  Has  obtained  the  written  consent  of 
such  ultimate  vendor  to  the  allowance  of 
the  credit  or  the  making  of  the  refund;  or 

(D)  Has  filed  with  the  Secretary  or* his 
delegate  the  written  consent  of  the  person 
referred  to  in  subparagraph  (B)  (i), 

•  *  *  as  the  case  may  be,  to  the  allowance 
of  the  credit  or  the  making  of  the  refund. 

(2)  Exceptions.  This  subsection  shall  not 

apply  to — 

(A)  The  tax  imposed  by  section  4041  (a) 
(2)  or  (b)(2)  (use  of  diesel  and  special 
motor  fuels) ,  and 

(B)  An  overpayment  of  tax  under  para¬ 
graph  (1),  (3)  (A)  or  (B),  or  (5)  of  sub¬ 
section  (b)  of  this  section. 

(3)  Special  rules.  For  purposes  of  this 
subsection — 


(B)  If  tax  under  chapter  31  was  paid  by  a 
supplier  pursuant  to  an  a'reement  under 
section  6011(c),  either  the  person  who 
(without  regard  to  section  6011(c))  was  re¬ 
quired  to  return  and  pay  the  tax  or  the 
supplier  may  be  treated  as  the  person  who 
paid  the  tax; 

(C)  In  any  case  in  which  the  Secretary 
or  his  delegate  determines  that  an  article 
is  not  taxable,  the  term  “ultimate  purchaser" 
(when  used  in  paragraph  (1)  (B)  (ii)  of  this 
subsection)  includes  a  wholesaler,  jobber, 
distributor,  or  retailer  who,  on  the  15th  day 
after  the  date  of  such  determination,  holds 
such  article  for  sale;  but  only  if  claim  for 
credit  or  refund  by  reason  of  this  subpara¬ 
graph  is  filed  on  or  before  the  day  for  filing 
the  return  with  respect  to  the  taxes  imposed 
under  chapter  32  for  the  first  period  which 
begins  more  than  60  days  after  the  date  of 
such  determination;  and 

(D)  In  applying  paragraph  (1)(C)  to  any 
overpayment  under  paragraphs  (2)(F),  (3) 
(C)  or  (D),  or  (4)  of  subsection  (b),  the 
term  “ultimate  vendor”  means  the  ultimate 
vendor  of  the  other  article. 

[Sec.  6416(a)  as  amended  and  in  effect  Jan. 
1, 1959] 

§  48.6416(a)— 1  Refund  or  credit  of  tax- 
under  chapter  31  or  32. 

(a)  In  general.  Any  claim  for  refund 
or  credit  of  an  overpayment  of  tax  under 
chapter  31  (retailers  excise  taxes)  or 
chapter  32  (manufacturers  excise  taxes) 
shall  be  made  in  accordance  with  the  ap¬ 
plicable  provisions  of  this  subpart  and 
the  applicable  provisions  of  §  301.6402-2 
of  this  chapter  (Regulations  on  Proce¬ 
dure  and  Administration) .  A  claim  on 
Form  843  is  not  required  in  the  case  of 
a  claim  for  credit,  but  the  amount  of  the 
credit  shall  be  claimed  by  entering  such 
amount  as  a  credit  on  a  return  of  tax 
under  chapter  31  or  32,  whichever  is 
appropriate,  filed  by  the  person  making 
the  claim.  See  §  48.6416(f)-l. 

(b)  Retailers  tax  under  chapter  31 
( other  than  section  4041 — (1)  In  gen¬ 
eral — (i)  Supporting  evidence  required. 
No  refund  or  credit  of  any  overpayment 
of  tax  under  chapter  31  (not  including 
section  4041,  relating  to  the  tax  on  the 
sale  or  use  of  diesel  or  special  motor 
fuel)  shall  be  allowed  unless  the  person 
who  paid  the  tax  to  the  United  States 
submits  in  support  of  his  claim — 
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(a)  A  statement  establishing  that  he 
has  not  included  the  tax  in  the  price  of 
the  article  with  respect  to  which  it  was 
imposed  and  has  not  collected  the 
amount  of  the  tax  from  his  vendee,  or 

(b)  A  statement  establishing  that  he 
has  repaid  the  amount  of  the  tax  to 
the  purchaser  of  the  article,  or 

(c)  The  written  consent  of  such  pur¬ 
chaser  to  the  allowance  of  the  refund  or 
credit. 

(ii)  Purchaser.  The  term  “pur¬ 
chaser”,  as  used  in  subdivision  (i)  of  this 
subparagraph,  means  the  person  to 
whom  the  article  was  sold  tax-paid  by 
the  person  claiming  refund  or  credit. 

(2)  Special  rule  in  respect  of  tax  paid 
by  supplier.  In  any  case  in  which  the  tax 
was  paid  by  a  supplier,  pursuant  to  an 
agreement  under  section  6011(c),  either 
the  supplier  or  the  person  who,  except 
for  the  agreement,  would  have  been  re¬ 
quired  to  return  and  pay  the  tax  (here¬ 
inafter  in  this  subparagraph  referred 
to  as  retailer)  may  be  treated  as  the 
person  who  paid  the  tax  for  purposes  of 
claiming  refund  or  credit  of  any  over¬ 
payment  of  such  tax.  However,  any  such 
claim  is  subject  to  the  requirements  of 
subparagraph  (1)  of  this  paragraph.  If 
the  claim  is  filed  by  the  supplier,  any 
supporting  evidence  required  under  sub¬ 
division  (i)  (b)  or  (i)  (c)  of  such  sub- 
paragraph  (1)  must  be  in  respect  of  the 
person  to  whom  the  article  was  sold  tax- 
paid  by  the  retailer,  rather  than  in  re¬ 
spect  of  the  retailer.  If  the  claim  is  filed 
by  the  retailer,  the  claim  shall  include 

(i)  a  statement  that  the  retailer  has  ob¬ 
tained  from  the  supplier  a  written  state¬ 
ment  that  the  supplier  has  not  claimed 
refund  or  credit  of  the  overpayment,  or 
if  so,  such  claim  has  been  rejected,  and 
that  the  supplier  will  not  claim  refund  or 
credit  of  such  amount,  or  (ii)  a  state¬ 
ment  explaining  the  retailer’s  inability 
to  obtain  from  the  supplier  the  state¬ 
ment  referred  to  in  subdivision  (i)  of  this 
subparagraph. 

(3)  Overpayments  in  respect  of  which 
this  paragraph  is  inapplicable.  This 
paragraph  has  no  application  in  respect 
of  any  overpayment  determined  under 
section  6416(b)  (1)  (relating  to  price  re¬ 
adjustments)  ,  or  section  6416(b)  (5)  (re¬ 
lating  to  the  return  to  the  seller  of  cer¬ 
tain  installment  accounts  which  he  had 
previously  sold). 

(c)  Retailers  tax  under  section  4041 — 
(1)  In  general — (i)  Supporting  evidence 
required.  No  refund  or  credit  of  any 
overpayment  of  tax  under  section  4041 

(a)(1)  (relating  to  the  tax  on  the  sale 
of  diesel  fuel),  or  section  4041(b)(1) 
(relating  to  the  tax  on  the  sale  of  special 
motor  fuel)  shall  be  allowed  unless  the 
person  who  paid  the  tax  to  the  United 
States  submits  in  support  of  his  claim — 

(a)  A  statement  establishing  that  he 
has  not  included  the  tax  in  the  price 
of  the  fuel  with  respect  to  which  it  was 
imposed  and  has  not  collected  the 
amount  of  the  tax  from  the  vendee,  or 

(b)  A  statement  establishing  that  he 
has  repaid  the  amount  of  the  tax  to  the 
ultimate  purchaser  of  the  fuel,  or 

(c)  The  written  consent  of  such  ulti¬ 
mate  purchaser  to  the  allowance  of  the 
refund  or  credit. 


(ii)  Ultimate  purchaser.  The  term 
“ultimate  purchaser”,  as  used  in  sub¬ 
division  (i)  of  this  subparagraph,  means 
the  person  to  whom  the  fuel  was  sold 
tax-paid  by  the  person  claiming  refund 
or  credit. 

(iii)  Overpayments  in  respect  of  which 
this  subparagraph  is  inapplicable.  This 
subparagraph  has  no  application  in  re¬ 
spect  of  any  overpayment  determined 
under  section  6416(b)  (2)  (relating  to  tax 
payments  which  are  considered  to  be 
overpayments  in  the  case  of  certain  uses, 
sales,  or  resales  of  a  taxable  article). 

(2)  Overpayments  determined  under 
section  6416(b)(2) — (i)  Supporting  evi¬ 
dence  required.  In  the  case  of  amounts 
paid  as  tax  under  section  4041(a)(1) 
(relating  to  the  tax  on  the  sale  of  diesel 
fuel)  or  section  4041(b)(1)  (relating  to 
the  tax  on  the  sale  of  special  motor  fuel) 
which  are  determined  to  be  overpay¬ 
ments  by  reason  of  section  6416(b)(2) 
(relating  to  tax  payments  which  are 
considered  to  be  overpayments  in  the 
case  of  certain  uses,  sales,  or  resales  of 
a  taxable  article),  no  refund  or  credit 
shall  be  allowed  unless  the  person  who 
paid  the  tax  to  the  United  States  submits 
in  support  of  his  claim  a  statement  es¬ 
tablishing  that — 

(a)  He  has  not  included  the  tax  in 
the  price  of  the  fuel  with  respect  to 
which  it  was  imposed  and  has  not  col¬ 
lected  the  amount  of  the  tax  from  his 
vendee,  or 

(b)  He  has  repaid  or  agreed  to  repay 
the  amount  of  the  tax  to  the  ultimate 
vendor  of  the  fuel,  or 

(c)  He  has  obtained  the  written  con¬ 
sent  of  such  ultimate  vendor  to  the  al¬ 
lowance  of  the  refund  or  credit. 

(ii)  Ultimate  vendor.  The  term  “ul¬ 
timate  vendor”,  as  used  in  subdivision 
(i)  of  this  subparagraph,  means  the 
person  making  the  sale  which  gives  rise 
to  the  overpayment  or  which  last  pre¬ 
cedes  the  exportation  or  use  which  gives 
rise  to  the  overpayment. 

(iii)  This  subparagraph  has  no  appli¬ 
cation  in  any  case  where  the  claim  is  for 
refund  or  credit  of  an  overpayment  de¬ 
termined  under  section  6416(b)(2)(G) 

'  and  paragraph  (b)  (7)  (ii)  (b)  of  §  48.6416 

(b)-2  in  respect  of  fuel  used  on  a  farm 
for  farming  purposes  by  a  person  other 
than  the  owner,  tenant,  or  operator  of 
such  farm. 

(3)  Amounts  paid  as  tax  under  sec¬ 
tion  4041(a)(2)  or  section  4041(b)  (2). 
This  paragraph  has  no  application  in 
respect  of  any  overpayment  of  tax  under 
section  4041(a)(2)  (relating  to  the  tax 
on  the  use  of  diesel  fuel),  or  section 
4041(b)(2)  (relating  to  the  tax  on  the 
use  of  special  motor  fuel).  Refund  or 
credit  of  any  such  overpayment  is  sub¬ 
ject  to  the  provisions  of  section  6402  and 
§  301.6402-2  of  this  chapter  (Regulations 
on  Procedure  and  Administration). 

(d)  Manufacturers  tax  under  chapter 
32 — (1)  In  general — (i)  Supporting  evi¬ 
dence  required.  No  refund  or  credit  of 
any  overpayment  of  tax  under  chapter 
32  shall  be  allowed  unless  the  person 
who  paid  the  tax  to  the  United  States 
submits  in  support  of  his  claim — 

(a)  A  statement  establishing  that  he 
has  not  included  the  tax  in  the  price  of 
the  article  with  respect  to  which  it  was 


imposed  and  has  not  collected  the 
amount  of  the  tax  from  his  vendee,  or 

(b)  A  statement  establishing  that  he 
has  repaid  the  amount  of  the  tax  to  the 
ultimate  purchaser  of  the  article,  or 

(c)  The  written  consent  of  such  ulti¬ 
mate  purchaser  to  the  allowance  of  the 
refund  or  credit. 

(ii)  Ultimate  purchaser — (a)  General 
rule.  Except  as  provided  in  (b)  of  this 
subdivision  (ii) ,  the  term  “ultimate  pur¬ 
chaser”,  as  used  in  subdivision  (i)  of 
this  subparagraph,  means  the  person 
who  purchased  the  article  for  consump¬ 
tion,  or  for  use  in  the  manufacture  of 
other  articles  and  not  for  resale  in  the 
form  in  which  purchased. 

(b)  Special  rule  under  section 
6416(a)  (3)  (C).  If  tax  under  chapter  32 
is  paid  in  respect  of  an  article  and  the 
Commissioner  determines  that  such  ar¬ 
ticle  is  not  subject  to  tax  under  such 
chapter,  the  term  “ultimate  purchaser”, 
as  used  in  subdivision  (i)  of  this  sub- 
paragraph,  includes  any  wholesaler,  job¬ 
ber,  distributor,  or  retailer  who,  on  the 
15th  day  after  the  date  of  such  deter¬ 
mination,  holds  for  sale  any  such  article 
with  respect  to  which  tax  has  been  paid. 
However,  the  rule  set  forth  in  the  pre¬ 
ceding  sentence  shall  have  application 
only  if  the  claim  for  refund  or  credit 
of  the  overpayment  in  respect  of  the 
articles  held  for  sale  by  a  wholesaler, 
jobber,  distributor,  or  retailer  is  filed  on 
or  before  the  last  day  of  the  first  month 
followirig  the  first  calendar  quarter 
which  begins  more  than  60  days  after 
the  date  of  such  determination  by  the 
Commissioner.  A  claim  for  refund  or 
credit  of  an  overpayment  of  tax  in  re¬ 
spect  of  an  article  as  to  which  a  whole¬ 
saler,  jobber,  distributor,  or  retailer  is 
the  ultimate  purchaser,  as  provided  in 
this  subdivision,  must  be  supported  by 
a  statement  that  the  person  filing  the 
claim  has  in  his  possession  a  statement, 
by  each  wholesaler,  jobber,  distributor, 
or  retailer  whose  articles  are  covered  by 
the  claim,  showing  his  total  inventory, 
by  model  number  and  quantity,  of  all 
such  articles  purchased  tax-paid  and 
held  for  sale  as  of  12:01  a.m.  of  the  15th 
day  after  the  date  of  the  determination 
by  the  Commissioner  that  the  article  is 
not  subject  to  tax  under  chapter  32. 
Such  inventory  shall  not  include  any 
such  article  title  to  which,  or  possession 
of  which,  has  previously  been  trans¬ 
ferred  to  any  person  for  purposes  of 
consumption  (unless  the  entire  purchase 
price  was  repaid  to  such  person  or  cred¬ 
ited  to  his  account  and  the  sale  re¬ 
scinded)  ,  nor  shall  there  be  included  any 
such  article  purchased  by  the  wholesaler, 
jobber,  distributor,  or  retailer  as  a  com¬ 
ponent  part  of,  or  on  or  in  connection 
with,  another  article.  An  article  in 
transit  at  the  first  moment  of  such  15th 
day  shall  be  regarded  as  being  held  by 
the  person  to  whom  shipped,  except  that 
where  title  to  such  article  does  not  pass 
until  delivered  to  such  person,  such  ar¬ 
ticle  shall  be  deemed  to  be  held  by  the 
shipper. 

(iii)  Overpayments  in  respect  of 
which  this  subparagraph  is  inapplicable. 
This  subparagraph  has  no  application 
in  respect  of  any  overpayment  deter¬ 
mined  under  section  6416(b)  (2)  (relat- 
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ing  to  tax  payments  which  are  consid¬ 
ered  to  be  overpayments  in  the  case  of 
certain  uses,  sales,  or  resales  of  a  tax¬ 
able  article),  or  under  section  6416(b) 
(3)  (C)  or  (D)  or  section  6416(b)(4) 
(relating  to  certain  cases  where  tax  pay¬ 
ments  in  respect  of  tires,  inner  tubes,  or 
certain  radio  or  television  receiving  sets 
axe  considered  to  be  overpayments) . 
For  other  limitations,  see  subparagraph 
(3)  of  this  paragraph. 

(2)  Overpayments  determined  under 
section  6416(b)(2) ,  section  6416(b)(3) 
(C)  or  (D) ,  or  section  6416(b)(4) — (i) 
In  general.  In  the  case  of  amounts  paid 
as  tax  under  chapter  32  which  are  de¬ 
termined  to  be  overpayments  by  reason 
of  section  6416(b)(2)  (relating  to  tax 
payments  which  are  considered  to  be 
overpayments  in  the  case  of  certain  Uses, 
sales,  or  resales  of  a  taxable  article) ,  or 
under  section  6416(b)  (3)  (C)  or  (D)  or 
section  6416(b)(4)  (relating  to  certain 
cases  where  tax  payments  in  respect  of 
tires,  inner  tubes,  or  certain  radio  or 
television  receiving  sets  are  considered  to 
be  overpayments) ,  no  refund  or  credit 
shall  be ‘allowed  unless  the  person  who 
made  the  overpayment  to  the  United 
States  submits  in  support  of  his  claim  a 
statement  establishing  that — 

(a)  He  has  not  included  the  tax  in  the 
price  of  the  article  with  respect  to  which 
it  was  imposed,  and  has  not  collected  the 
amount  of  the  tax  from  his  vendee,  or 

(b)  He  has  repaid  or  agreed  to  repay 
the  amount  of  the  tax  to  the  ultimate 
vendor  of  the  article,  or 

(c)  He  has  obtained  the  written  con¬ 
sent  of  such  ultimate  vendor  to  the  al¬ 
lowance  of  the  refund  or  credit. 

(ii)  Ultimate  vendor — (a)  General 
rule.  The  term  “ultimate  vendor”,  as 
used  in  subdivision  (i)  of  this  subpara¬ 
graph,  means  the  person  making  the  sale 
which  gives  rise  to  the  overpayment  or 
which  last  precedes  the  exportation  or 
use  which  gives  rise  to  the  overpayment. 

( b )  Special  rule.  In  the  case  of  an 
overpayment  determined  under  section 
6416(b)  (2)  (F)  (see  paragraph  (b)  (6)  of 
§  48.6416(b)-2),  section  6416(b)(3)  (C) 
or  (D)  (see  paragraph  (b)  (2)  of  §  48.6416 
(b)-3) ,  or  section  6416(b)  (4)  (see  para¬ 
graph  (b)  of  §  48.6416(b) -4) ,  where  the 
taxable  article  is  used  as  a  component 
part  of,  or  sold  on  or  in  connection  with 
or  with  the  sale  of,  a  second  article  which 
is  exported,  sold  to  a  nonprofit  educa¬ 
tional  organization  for  its  exclusive  use, 
sold  to  a  State  or  local  government  for 
the  exclusive  use  of  a  State  or  local  gov¬ 
ernment,  or  used  or  sold  for  use  as  sup¬ 
plies  for  vessels  or  aircraft,  the  term 
“ultimate  vendor”,  as  used  in  subdivision 
(i)  of  this  subparagraph,  means  the  ulti¬ 
mate  vendor  of  the  second  article. 

(3)  Overpayments  in  respect  of  which 
this  paragraph  is  inapplicable.  This 
paragraph  has  no  application  in  the  case 
of  an  overpayment  determined  under 
section  6416(b)  (1)  (relating  to  price  re¬ 
adjustments)  ,  section  6416(b)  (3)  (A)  or 
(B)  (relating  to  certain  cases  in  which 
refund  or  credit  is  allowable  to  the  man¬ 
ufacturer  who  uses,  in  the  further  manu¬ 
facture  of  a  second  article,  a  taxable 
article  purchased  by  him  tax-paid  from 
the  manufacturer  thereof),  or  section 
6416(b)  (5)  (relating  to  the  return  to  the 


seller  of  certain  installment  accounts 
which  he  had  previously  sold) . 

§  48.6416(b)  Statutory  provisions;  spe¬ 
cial  cases  in  which  tax  payments  con¬ 
sidered  overpayments. 

Sec.  6416.  Certain  taxes  on  sales  and  serv¬ 
ices  *  *  * 

(b)  Special  cases  in  which  tax  payments 
considered  overpayments.  Under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
credit  or  refund  (without  interest)  shall  be 
allowed  or  made  in  respect  of  the  overpay¬ 
ments  determined  under  the  following  para¬ 
graphs  : 

(1)  Price  readjustments.  If  the  price  of 
any  article  in  respect  of  which  a  tax,  based 
on  such  price,  is  imposed  by  chapter  31  or 
32,  is  readjusted  by  reason  of  the  return 
or  repossession  of  the  article  or  a  covering 
or  container,  or  by  a  bona  fide  discount, 
rebate,  or  allowance,  including  (in  the  case 
of  a  tax  imposed  by  chapter  32)  a  readjust¬ 
ment  for  local  advertising  (but  only  to  the 
extent  provided  in  section  4216(f)  (2)  and 
(3)),  the  part  of  the  tax  proportionate  to 
the  part  of  the  price  repaid  or  credited  to 
the  purchaser  shall  be  deemed  to  be  an  over¬ 
payment.  The  preceding  sentence  shall  not 
apply  in  the  case  of  an  article  in  respect  of 
which  tax  was  computed  under  section  4223 
(b)(2);  but  if  the  price  for  which  such 
article  was  sold  is  readjusted  by  reason  of 
the  return  or  repossession  of  the  article,  the 
part  of  the  tax  proportionate  to  the  part 
of  such  price  repaid  or  credited  to  the  pur¬ 
chaser  shall  be  deemed  to  be  an  overpay¬ 
ment. 

(2)  Specified  uses  and  resales.  The  tax 
paid  under  chapter  32  (or  under  section 
4041  (a)(1)  or  (b)(1))  in  respect  of  any 
article  shall  be  deemed  to  be  an  overpayment 
if  such  article  was,  by  any  person — 

(A)  Exported  (except  in  any  case  to  which 
subsection  (g)  applies) ; 

(B)  Used  or  sold  for  use  as  supplies  for 
vessels  or  aircraft; 

(C)  Sold  to  a  State  or  local  government 
for  the  exclusive  use  of  a  State  or  local  gov¬ 
ernment; 

(D)  Sold  to  a  nonprofit  educational  or¬ 
ganization  for  its  exclusive  use; 

(E)  Resold  to  a  manufacturer  or  producer 
for  use  by  him  as  provided  in  subparagraph 
(A),  (B),  (E) ,  or  (F)  of  paragraph  (3); 

(F)  In  the  case  of  a  tire,  inner  ti1’"'0,  or 
receiving  set,  resold  for  use  as  provided  in 
subparagraph  (C)  or  (D)  of  paragraph  (3) 
and  the  other  article  referred  to  in  such  sub- 
paragraph  is  by  any  person  exported  or  sold 
as  provided  in  such  subparagraph; 

(G)  In  the  case  of  a  liquid  taxable  under 
section  4041,  sold  for  use  as  fuel  in  a  diesel- 
powered  highway  vehicle  or  as  fuel  for  the 
propulsion  of  a  motor  vehicle,  motorboat,  or 
airplane,  if  (i)  the  vendee  used  such  liquid 
otherwise  than  as  fuel  in  such  a  vehicle, 
motorboat,  or  airplane  or  resold  such  liquid, 
or  (ii)  such  liquid  was  (within  the  mean¬ 
ing  of  paragraphs  (1),  (2),  and  (3)  of  sec¬ 
tion  6420(c))  used  on  a  farm  for  farming 
purposes; 

(H)  In  the  case  of  a  liquid  in  respect  of 
which  tax  was  paid  under  section  4041  at 
the  rate  of  3  cents  or  4  cents  a  gallon,  used 
during  any  calendar  quarter  in  vehicles  while 
engaged  in  furnishing  scheduled  common 
carrier  public  passenger  land  transporta¬ 
tion  service  along  regular  routes;  except  that 
(i)  this  subparagraph  shall  apply  only  if 
the  60  percent  passenger  fare  revenue  test 
set  forth  in  section  6421(b)(2)  is  met  with 
respect  to  such  quarter,  and  (ii)  the  amount 
of  such  overpayment  for  such  quarter  shall 
be  an  amount  determined  by  multiplying 
1  cent  (where  tax  was  paid  at  the  3-cent 
rate)  or  2  cents  (where  tax  was  paid  at  the 
4-cent  rate)  for  each  gallon  of  liquid  so  used 
by  the  percentage  which  such  person’s  tax- 
exempt  passenger  fare  revenue  (as  defined 
in  section  6421(d)(2))  derived  from  such 


scheduled  service  during  such  quarter  was  of 
his  total  passenger  fare  revenue  (not  in. 
eluding  the  tax  imposed  by  section  4261,  re¬ 
lating  to  the  tax  on  transportation  of  per! 
sons)  derived  from  such  scheduled  service 
during  such  quarter; 

(I)  In  the  case  of  a  liquid  in  respect  of 
which  tax  was  paid  under  section  4041(a)(1) 
at  the  rate  of  3  cents  or  4  cents  a  gallon,  used 
or  resold  for  use  as  a  fuel  in  a  diesel-powered 
highway  vehicle  (i)  which  (at  the  time  of 
such  use  or  resale)  is  not  registered,  and  is 
not  required  to  be  registered,  for  highway  use 
under  the  laws  of  any  State  or  foreign  coun¬ 
try,  or  (ii)  which,  in  the  case  of  a  diesel, 
powered  highway  vehicle  owned  by  the 
United  States,  is  not  used  on  the  highway; 
except  that  the  amount  of  any  overpayment 
by  reason  of  this  subparagraph  shall  not  ex- 
ceed  an  amount  computed  at  the  rate  of  i 
cent  a  gallon  where  tax  was  paid  at  the  3-cent 
rate  or  at  the  rate  of  2  cents  a  gallon  where 
tax  was  paid  at  the  4-cent  rate; 

(J)  In  the  case  of  a  liquid  in  respect  of 
which  tax  was  paid  under  section  4041(b)(1) 
at  the  rate  of  3  cents  or  4  cents  a  gallon,  used 
or  resold  for  use  otherwise  than  as  a  fuel  for 
the  propulsion  of  a  highway  vehicle  (i)  which 
(at  the  time  of  such  use  or  resale)  is  regis- 
tered,  or  is  required  to  be  registered,  for 
highway  use  under  the  laws  of  any  State  or 
foreign  country,  or  (ii)  which,  in  the  case  of 
a  highway  vehicle  owned  by  the  United 
States,  is  used  on  the  highway;  except  that 
the  amount  of  any  overpayment  by  reason  of 
this  subparagraph  shall  not  exceed  an 
amount  computed  at  the  rate  of  1  cent  a 
gallon  where  tax  was  paid  at  the  3-cent  rate 
or  at  the  rate  of  2  cents  a  gallon  where  tax 
was  paid  at  the  4-cent  rate; 

(K)  In  the  case  of  any  article  taxable 
under  section  4061(b)  (other  than  spark 
plugs  and  storage  batteries) ,  used  or  sold  for 
use  as  repair  or  replacement  parts  or  acces¬ 
sories  for  farm  equipment  (other  than 
equipment  taxable  under  section  4061(a)); 

(L)  In  the  case  of  tread  rubber  in  respect 
of  which  tax  was  paid  under  section  4071 
(a)(4),  used  or  sold  for  use  otherwise  than  in 
the  recapping  or  retreading  of  thes  of  the  type 
used  on  highway  vehicles  (as  defined  in  sec¬ 
tion  4072(c) ) ,  unless  credit  or  refund  of  such 
tax  is  allowable  under  subsection  (b)  (3); 

(M)  In  the  case  of  gasoline,  used  or  sold 
for  use  in  production  of  special  motor  fuels 
referred  to  in  section  4041(b); 

(N)  In  the  case  of  lubricating  oil,  used  or 
sold  for  nonlubricating  purposes; 

(O)  In  the  case  of  lubricating  oil  in  re¬ 
spect  of  which  tax  was  paid  at  the  rate  of  6 
cents  a  gallon,  used  or  sold  for  use  as  cut¬ 
ting  oils  (within  the  meaning  of  section 
4092(b));  except  that  the  amount  of  such 
overpayment  shall  not  exceed  an  amount 
computed  at  the  rate  of  3  cents  a  gallon; 

(P)  In  the  case  of  any  musical  instrument 
taxable  under  section  4151,  sold  to  a  religious 
institution  for  exclusively  religious  purposesT 

(Q)  In  the  case  of  unexposed  motion  pic¬ 
ture  film,  used  or  sold  for  use  in  the  making 
of  newsreel  motion  picture  film. 

(3)  Tax-paid  articles  used  for  further 
manufacture,  etc.  If  the  tax  imposed  by 
chapter  32  has  been  paid  with  respect  to  the 
sale  of  any  article  by  the  manufacturer,  pro¬ 
ducer,  or  importer  thereof  to  a  second  manu¬ 
facturer  or  producer,  such  tax  shall  be 
deemed  to  be  an  overpayment  by  such  second 
manufacturer  or  producer  if — 

(A)  In  the  case  of  any  article  other  than 
an  article  to  which  subparagraph  (B),  (C), 
(D),  or  (E)  applies,  such  article  is  used  by 
the  second  manufacturer  or  producer  as  ma¬ 
terial  in  the  manufacture  or  production  of, 
or  as  a  component  part  of,  another  article 
taxable  under  chapter  32  manufactured  or 
produced  by  him; 

(B)  In  the  case  of — 

(i)  A  part  or  accessory  taxable  under  sec¬ 
tion  4061(b), 
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(11)  a  radio  or  television  component  tax¬ 
able  under  section  4141,  or 
(Hi)  a  camera  lens  taxable  under  section 
4171,  such  article  is  used  by  the  second  manu¬ 
facturer  or  producer  as  material  in  the  man- 
ufacture  or  production  of,  or  as  a  component 
part  of,  any  other  article  manufactured  or 
produced  by  him, 

(C)  In  the  case  of — 

(i)  A  tire  or  inner  tube  taxable  under  sec¬ 
tion  4071,  or 

(ii)  An  automobile  radio  or  .television  re¬ 
ceiving  set  taxable  under  section  4141, 

such  article  is  sold  by  the  second  manufac¬ 
turer  or  producer  on  or  in  connection  with, 
or  with  the  sale  of,  any  other  article  manu¬ 
factured  or  produced  by  him  and  such  other 
article  is  by  any  person  exported,  sold  to  a 
State  or  local  government  for  the  exclusive 
use  of  a  State  or  local  government,  sold  to  a 
nonprofit  educational  organization  for  its 
exclusive  use,  or  used  or  sold  for  use  as  sup¬ 
plies  for  vessels  or  aircraft; 

(D)  In  the  case  of  a  radio  receiving  set 
or  an  automobile  radio  receiving  set — 

(i)  Such  set  is  used  by  the  second  manu¬ 
facturer  or  producer  as  a  component  part 
of  any  other  article  manufactured  or  pro¬ 
duced  by  him,  and 

(ii)  Such  other  article  is  by  any  person 
exported,  sold  to  a  State  or  local  govern¬ 
ment  for  the  exclusive  use  of  a  State  or  local 
government,  sold  to  a  nonprofit  educational 
organization  for  its  exclusive  use,  or  used 
or  sold  for  use  as  supplies  for  vessels  or 
aircraft; 

(E)  In  the  case  of — 

(1)  A  bicycle  tire  (as  defined  in  section 
4221(e)(4)(B)),  or 
(ii)  An  inner  tube  for  such  a  tire, 

such  article  is  used  by  the  second  manu¬ 
facturer  or  producer  as  material  in  the  manu¬ 
facture  or  production  of,  or  as  a  component 
part  of,  a  bicycle  (other  than  a  rebuilt  or 
reconditioned  bicycle);  or 
(P)  In  the  case  of  gasoline  taxable  under 
section  4081,  such  gasoline  is  used  by  the 
second  manufacture  or  producer,  for  nonfuel 
purposes,  as  a  material  in  the  manufacture 
or  production  of  any  other  article  manufac¬ 
tured  or  produced  by  him. 

For  purposes  of  subparagraphs  (A)  and  (B), 
an  article  shall  be  treated  as  having  been 
used  as  a  component  part  of  another  arti¬ 
cle  if,  had  it  not  been  broken  or  rendered 
useless  in  the  manufacture  or  production  of 
such  other  article,  it  would  have  been  so 
used.  .. 

(4)  Tires,  inner  tubes,  and  automobile 
radio  and  television  receiving  sets.  If — 

(A)  (i)  A  tire  or  inner  tube  taxable  under 
section  4071,  or  automobile  radio  or  tele¬ 
vision  receiving  set  taxable  under  section 
4141,  is  sold  by  the  manufacturer,  producer, 
or  importer  thereof  on  or  in  connection  with, 
or  with  the  sale  of,  any  other  article  manu¬ 
factured  or  produced  by  him,  or 

(ii)  A  radio  receiving  set  or  an  automobile 
radio  receiving  set  is  used  by  the  manufac¬ 
turer  thereof  as  a  component  part  of  any 
other  article  manufactured  or  produced  by 
him;  and 

(B)  Such  other  article  is  by  any  person  ex¬ 
ported,  sold  to  a  State  or  local  government 
for  the  exclusive  use  of  a  State  or  local  gov¬ 
ernment,  sold  to  a  nonprofit  educational 
organization  for  its  exclusive  use,  or  used  or 
8old  for  use  as  supplies  for  vessels  or 
aircraft, 

any  tax  imposed  by  chapter  32  in  respect  of 
such  tire,  inner  tube,  or  receiving  set  which 
has  been  paid  by  the  manufacturer,  pro¬ 
ducer,  or  importer  thereof  shall  be  deemed 
to  be  an  overpayment  by  him. 

(5)  Return  of  certain  installment  ac¬ 
counts.  If — 

(A)  Tax  was  paid  under  section  4053(b) 
(1)  or  4216(e)(1)  in  respect  of  any  install¬ 
ment  account. 


(B)  Such  account  is,  under  the  agreement 
under  which  the  account  was  sold,  returned 
to  the  person  who  sold  such  account,  and 

(C)  The  consideration  is  readjusted  as 
provided  in  such  agreement, 

the  part  of  the  tax  paid  under  section.  4053 
(b)(1)  or  4216(e)(1)  proportionate  to  the 
part  of  the  consideration  repaid  or  credited 
to  the  purchaser  of  such  account  shall  be 
deemed  to  be  an  overpayment. 

This  subsection  shall  apply  in  respect  of  an 
article  only  if  the  exportation  or  use  re¬ 
ferred  to  in  the  applicable  provision  of  this 
subsection  occurs  before  any  other  use,  or, 
in  the  case  of  a  sale  or  resale,  the  use  re¬ 
ferred  to  in  the  applicable  provision  of  this 
subsection  is  to  occur  before  any  other  use. 

[Sec.  6416(b)  as  amended  and  in  effect  with 
respect  to  articles  exported,  sold,  or  resold, 
as  the  case  may  be,  on  or  after  Jan.  1,  1959, 
and  as  further  amended  by  sec.  201(d),  Fed¬ 
eral-Aid  Highway  Act  1959  (73  Stat.  613) ;  sec. 

3,  Act  of  Apr.  8,  1960  (Pub.  Law  86-418,  74 
Stat.  38);  sec.  2,  Act  of  Sept.  14,  1960  (Pub. 
Law  86-781,  74  Stat.  1018);  sec.  205  (c)  and 
(d),  Federal-Aid  Highway  Act  1961  (75  Stat. 
126)] 

§  48.6416(b)— 1  Readjustments  of  price 
on  which  manufacturers  or  retailers 
excise  tax  is  based. 

(a)  In  general.  In  the  case  of  any 
payment  of  tax  under  chapter  31  or 
chapter  32  which  is  determined  to  be 
an  overpayment  by  reason  of  a  price 
readjustment,  within  the  meaning  of 
this  section,  the  person  who  paid  the 
tax  to  the  United  States  may  file  a 
claim  for  refund  of  such  overpayment 
or  may  claim  credit  for  the  overpay¬ 
ment  on  any  return  of  tax  under 
chapter  31  or  chapter  32,  whichever  is 
appropriate,  which  he  subsequently  files. 
Price  readjustments  may  not  be  antici¬ 
pated.  However,  if  the  readjustment 
has  actually  been  made  before  the  re¬ 
turn  is  filed  for  the  period  in  which  the 
sale  was  made,  the  tax  due  in  respect  of 
such  sale  is  based  on  the  price  as  so 
readjusted.  No  interest  shall  be  paid 
on  any  refund  or  credit  allowed  under 
this  section.  For  provisions  relating  to 
the  evidence  required  in  support  of  a 
claim  for  any  such  refund  or  credit,  see 
§  301.6402-2  of  this  chapter  (Regula¬ 
tions  on  Procedure  and  Administration) 
and  paragraph  (d)  of  this  section.  For 
provisions  authorizing  the  taking  of 
a  credit  in  lieu  of  filing  a  claim  for 
refund,  see  section  6416(f)  and 
§  48.6416(f )-l. 

(b)  Determination  of  price  readjust¬ 
ment — (1)  In  general — (i)  Rules  of 
usual  application.  In  any  case  in  which 
a  person  has  paid  to  the  United  States 
the  tax  under  chapter  31  or  chapter  32 
based  on  the  price  of  any  article,  and 
such  price  is  readjusted,  that  part  of 
the  tax  which  is  proportionate  to  the 
part  of  such  price  which  is  repaid  or 
credited  to  such  person’s  vendee  is  con¬ 
sidered  to  be  an  overpayment.  A  read¬ 
justment  of  price  to  the  vendee  may 
occur  by  reason  of — 

(a)  The  return  of  the  article, 

(b)  The  repossession  of  the  article, 

(c)  The  return  or  repossession  of  the 
covering  or  container  of  the  article,  or 

( d )  A  bona  fide  discount,  rebate,  or 
allowance  against  the  price  at  which  the 
article  was  sold.  A  price  readjustment 
will  not  be  deemed  to  have  been  made, 
in  any  case,  unless  the  person  who  paid 


such  tax  repays  all  or  a  part  of  the 
purchase  price  in  cash  to  his  vendee,  or 
credits  the  vendee’s  account.  Commis¬ 
sions  to  agents,  or  allowances,  payments, 
or  adjustments  made  to  persons  other 
than  such  vendee  are  not  considered  as 
effectuating  price  readjustments  under 
any  circumstances.  In  any  case  in 
which  a  price  readjustment  is  deemed  to 
have  been  made  in  respect  of  an  article, 
the  credit  or  refund  allowable  in  respect 
of  such  price  readjustment  may  not  ex¬ 
ceed  that  part  of  the  tax  in  respect  of 
such  article  which  bears  the  same  ratio 
to  the  total  of  such  tax  as  the  amount 
repaid  or  credited  to  the  vendee  bears 
to  the  original  price  charged  such 
vendee  (including,  for  purposes  of  this 
computation,  any  tax  passed  on  to  the 
vendee) . 

(ii)  Rules  of  special  application — (a) 
Constructive  sale  price.  In  any  case 
where  the  tax  is  based  on  a  constructive 
sale  price  determined  by  the  Commis¬ 
sioner  under  section  4216(b)(1)  (relat¬ 
ing  to  certain  sales  at  retail,  sales  on 
consignment,  and  sales  not  at  arm’s 
length  for  less  than  the  fair  market 
price) ,  or  under  section  4216(b)  (2)  (re¬ 
lating  to  certain  sales  at  retail,  to  re¬ 
tailers,  or  to  special  dealers) ,  any  factor 
which  was  taken  into  account,  directly 
or  indirectly,  in  the  determination  of 
such  price  may  not  again  be  taken  into 
account  so  as  to  give  to  a  price  readjust¬ 
ment  within  the  meaning  of  this  section. 
This  section  has  no  application  in  any 
case  where  the  tax  is  based  on  a  con¬ 
structive  sale  price  determined  under 
section  4218  (relating  to  use  by  the 
manufacturer) . 

(b)  Price  determined  under  section 
4223(b)(2).  If  a  manufacturer  (within 
the  meaning  of  section  4223(a)  >  to  whom 
an  article  is  sold  or  resold  free  of  tax  in 
accordance  with  the  provisions  of  sec¬ 
tion  4221(a)(1)  for  use  by  him  in  fur¬ 
ther  manufacture  (1)  diverts  the  article 
to  a  taxable  use  or  sells  it  in  a  taxable 
sale,  and  (2)  pursuant  to  the  provisions 
of  section  4223(b)(2),  computes  his  tax 
liability  in  respect  of  such  use  or  sale 
on  the  price  for  which  the  article  was 
sold  to  him  or  on  the  price  at  which  the 
article  was  sold  by  the  actual  manufac¬ 
turer,  a  reduction  of  the  price  on  which 
the  tax  was  based  does  not  result  in  an 
overpayment  within  the  meaning  of  sec¬ 
tion  6416(b)  (1)  or  this  section.  More¬ 
over,  in  any  case  where  a  manufacturer 
purchases  an  article  tax-free  and  com¬ 
putes  the  tax  in  respect  of  his  sale  of 
such  article  pursuant  to  the  provisions 
of  section  4223(b)(2),  an  overpayment 
does  not  arise  by  reason  of  a  readjust¬ 
ment  of  the  price  for  which  the  article 
was  sold  by  him  except  where  the  read¬ 
justment  results  from  the  article’s  being 
returned  to,  or  repossessed  by,  such 
manufacturer.  See,  however,  subpara¬ 
graph  (2)  of  this  paragraph  as  to  re¬ 
purchased  articles. 

(2)  Return  of  an  article.  If  a  taxable 
article  is  returned  to  the  person  who 
paid  the  tax  to  the  United  States  on  the 
sale  of  such  article,  a  price  readjustment 
giving  rise  to  an  overpayment  results — 

(i)  Before  use.  If  the  article  is  re¬ 
turned  before  use,  and  all  of  the  pur¬ 
chase  price  is  repaid  to  the  vendee  or 
credited  to  his  account,  or 
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(ii)  Under  warranty.  If  the  article  is 
returned  under  a  warranty  as  to  quality 
or  service,  and  all  or  a  part  of  the  pur¬ 
chase  price  is  repaid  to  the  vendee  or 
credited  to  his  account,  or 

(iii)  Before  passage  of  title.  If  title 
is  still  in  the  seller,  as,  for  example,  in 
the  case  of  certain  installment  sales  con¬ 
tracts,  and  all  or  a  part  of  the  purchase 
price  is  repaid  to  the  vendee  or  credited 
to  his  account. 

Except  as  provided  in  subdivision  (i) , 
(ii) ,  or  (iii)  of  this  subparagraph,  a  price 
readjustment  does  not  result  when  a 
taxable  article  is  returned  to  the  person 
who  paid  the  tax  to  the  United  States 
on  the  sale  of  such  article,  even  though 
all  or  a  part  of  the  purchase  price  is  re¬ 
paid  to  the  vendee  or  credited  to  his  ac¬ 
count,  since  such  a  transaction  is  con¬ 
sidered  to  be  a  repurchase  of  the  article 
by  such  person. 

(3)  Repossession  of  an  article.  If  a 
taxable  article  is  repossessed  by  the  per¬ 
son  who  paid  the  tax  to  the  United  States 
on  the  sale  of  such  article,  and  all  or  a 
part  of  the  purchase  price  is  repaid  to 
the  vendee  or  credited  to  his  account,  a 
price  readjustment  giving  rise  to  an  over¬ 
payment  results. 

(4)  Return  or  repossession  of  covering 
or  container.  If  the  covering  or  con¬ 
tainer  of  a  taxable  article  is  returned  to 
or  repossessed  by  the  person  who  paid 
the  tax  to  the  United  States  on  the  sale 
of  such  article,  and  all  or  a  portion  of 
the  purchase  price  is  repaid  to  the  ven¬ 
dee  or  credited  to  his  account  by  reason 
of  the  return  or  repossession  of  such 
covering  or  container,  a  price  readjust¬ 
ment  giving  rise  to  an  overpayment  re¬ 
sults.  If  a  taxable  article  is  considered 
to  have  been  repurchased,  as  provided  in 
subparagraph  (2),  and  the  covering  or 
container  accompanies  the  taxable 
article  as  part  of  the  transaction,  it  will 
be  considered  that  the  covering  or  con¬ 
tainer  was  also  repurchased. 

(5)  Bona  fide  discounts,  rebates,  or  al¬ 
lowances — (i)  In  general.  Except  as 
provided  in  paragraph  (c)  of  this  section 
(relating  to  reimbursements  in  respect 
of  local  advertising) ,  the  basic  consider¬ 
ation  in  determining,  for  purposes  of  this 
section,  whether  a  bona  fide  discount,  re¬ 
bate,  or  allowance  has  been  made  is 
whether  the  price  actually  paid  by,  or 
charged  against,  the  purchaser  has  in 
fact  been  reduced  by  subsequent  transac¬ 
tions  between  the  parties.  In  general, 
the  price  will  be  considered  as  having 
been  readjusted  by  reason  of  a  bona  fide 
discount,  rebate,  or  allowance  only  if 
the  person  who  made  the  taxable  sale 
repays  a  part  of  the  purchase  price  in 
cash  to  his  vendee,  or  credits  the  vendee’s 
account,  in  consideration  of  factors 
which,  if  taken  into  account  at  the  time 
of  the  original  transaction,  would  have 
resulted  at  that  time  in  a  lower  sale  price. 
For  example,  a  price  readjustment  is 
considered  to  have  been  made  when  a 
bona  fide  discount,  rebate,  or  allowance 
is  given  in  consideration  of  such  factors 
as  prompt  payment,  quantity  buying 
over  a  specified  period,  or,  in  the  case  of 
tax  under  chapter  32,  the  vendee’s  inven¬ 
tory  of  an  article  when  new  models  are 
introduced  or  a  general  price  reduction 
affecting  articles  held  in  stock  by  the 


vendee.  On  the  other  hand,  repayments 
made  to  the  vendee  do  not  effectuate 
price  readjustments  if  given  in  consider¬ 
ation  of  circumstances  under  which  he 
has  been  or  is  required  to  incur  an  ex¬ 
pense  which,  if  treated  as  a  separate 
item  in  the  original  transaction  and  not 
included  in  the  price  billed  for  the  tax¬ 
able  article,  would  nevertheless  have 
been  includible  in  the  price  of  the  article 
for  purposes  of  computing  the  tax.  For 
example,  in  the  case  of  tax  under  chapter 
32,  repayments  made  by  a  manufacturer 
to  his  vendee  in  consideration  of  an  ex¬ 
penditure  made  or  to  be  made  by  the 
vendee  for  advertising,  other  than  ad¬ 
vertising  to  which  paragraph  (c)  of  this 
section  applies,  or  for  demonstration  or 
display  of  the  manufacturer’s  product 
by  the  vendee,  do  not  effectuate  price 
readjustments.  This  subdivision  has  ap¬ 
plication  only  in  respect  of  taxable  sales 
made  on  or  after  January  1,  1961.  The 
application  of  this  subdivision  in  respect 
of  the  tax  under  chapter  32  may  be 
illustrated  by  the  following  examples: 

Example  1.  B,  a  manufacturer  of  electric 
dishwashers,  bills  his  distributors  in  a  speci¬ 
fied  amount  per  dishwasher  purchased  by 
them.  Thereafter,  B  issues  to  each  distrib¬ 
utor  a  credit  memorandum  in  the  amount  of 
x  dollars  for  each  home  demonstration  by 
the  distributor  of  the  manufacturer’s  prod¬ 
uct.  The  credit  which  B  allows  the  distrib¬ 
utor  for  demonstration  of  B’s  product  does 
not  effect  a  readjustment  of  price. 

Example  2.  C,  a  manufacturer  of  auto¬ 
mobiles,  bills  his  dealers  in  a  specified 
amount  per  automobile  purchased  by  them. 
Thereafter,  C  remits  to  the  dealer  x  dollars 
of  the  original  sale  price  for  each  automo¬ 
bile  sold  by  the  dealer  in  the  last  month  of 
the  model  year.  An  additional  amount  of 
y  dollars  is  paid  to  the  dealer  upon  a  show¬ 
ing  by  the  dealer  that  he  has  paid  y  dollars 
to  the  salesman  who  made  the  sale.  In  this 
case,  the  x  dollars  paid  to  the  dealer  by  C 
constitutes  a  bona  fide  discount,  rebate,  or 
allowance  since  payment  of  such  amount  is 
in  the  nature  of  a  price  reduction  by  reason 
of  the  dealer’s  inventory  when  new  models 
are  introduced.  However,  the  y  dollars  paid 
to  the  dealer  in  reimbursement  for  the 
amount  paid  by  him  to  the  salesman  who 
made  the  sale,  does  not  constitute  a  bona  fide 
discount,  rebate,  or  allowance.  Moreover, 
such  payment  of  y  dollars  is  essentially  an 
allowance  by  the  manufacturer  to  a  person 
other  than  the  manufacturer’s  vendee  and, 
as  such,  would  not,  in  any  event,  be  recog¬ 
nized  as  a  price  readjustment  (see  para-' 
graph  (b)  (1)  (i)  of  this  section). 

(ii)  Inability  to  collect  price.  A 
charge-off  of  an  amount  outstanding  in 
an  open  account,  due  to  inability  to  col¬ 
lect,  is  not  a  bona  fide  discount,  rebate,  or 
allowance  and  does  not,  in  and  of  itself, 
give  rise  to  a  price  readjustment  within 
the  meaning  of  this  section. 

(iii)  Loss  or  damage  in  transit.  If 
title  to  an  article  has  passed  to  the  ven¬ 
dee,  the  subsequent  loss,  damage,  or  de¬ 
struction  of  the  article  while  in  the 
possession  of  a  carrier  for  delivery  to  the 
vendee,  does  not,  in  and  of  itself,  affect 
the  price  at  which  the  article  was  sold. 

(c)  Reimbursements  in  respect  of  local 
advertising  *  *  *  [Reserved] 

(d)  Supporting  evidence  required.  A 
claim  for  refund  or  credit  by  reason  of 
a  price  readjustment  within  the  meaning 
of  this,  section  may  not  be  allowed,  in 
any  case,  unless  the  claim  is  supported 
by  a  statement,  signed  by  the  person 


who  paid  to  the  tax  to  the  Unitwi 
States—  ** 

(1)  Describing  the  circumstances 
which  gave  rise  to  the  price  readjust¬ 
ment,  and 

(2)  Showing  that  he  has  in  his  pos¬ 
session  evidence — 

(i)  Identifying  the  article  in  respect 
of  which  the  price  readjustment  was 
allowed; 

(ii)  Showing  the  price  at  which  the 
article  was  sold,  the  amount  of  tax  paid 
to  the  United  States  in  respect  of  such 
article  and  the  date  of  payment  of  the 
tax; 

(iii)  Giving  the  name  and  address  of  • 
the  person  to  whom  the  article  was  sold; 
and 

(iv)  Showing  the  amount  repaid  to 
such  person  or  credited  to  his  account. 

§  48.641 6(b) -2  Tax  payments  deemed 
to  be  overpayments  by  reason  of  cer¬ 
tain  uses,  sales,  or  resales. 

(a)  In  general.  Section  6416(b)(2) 
and  paragraph  (b)  of  this  section  pro¬ 
vide  that  under  certain  circumstances 
tax  under  chapter  32  (manufacturers 
excise  taxes)  or  under  section  4041  (a) 

(1)  or  (b)(1)  (diesel  fuel  and  special 
motor  fuel)  paid  to  the  United  States 
shall  be  deemed  to  be  an  overpayment 
Except  as  otherwise  provided  in  sec¬ 
tion  6416(e)  and  §  48.6416(e)-l,  re¬ 
fund  or  credit  of  any  overpayment  of  tax 
within  the  meaning  of  section  6416(b) 

(2)  and  paragraph  (b)  of  this  section 
may  be  claimed  only  by  the  person  who 
paid  the  tax  to  the  United  States.  No 
interest  shall  be  allowed  on  any  refund 
or  credit  of  such  overpayment.  For  pro¬ 
visions  relating  to  the  evidence  required 
in  support  of  a  claim  for  refund  or 
credit  of  such  overpayment,  see  §  301.- 
6402-2  of  this  chapter  (Regulations  on 
Procedure  and  Administration)  and 
paragraph  (c)  of  this  section.  For  pro¬ 
visions  authorizing  the  taking  of  a  credit 
in  lieu  of  filing  a  claim  for  refund,  see 
section  6416(f)  and  §  48.6416(f)-l. 

(b)  Uses,  sales,  and  resales  giving  rise 
to  right  of  refund  or  credit.  Tax  under 
chapter  32,  or  under  section  4041,  as  the 
case  may  be,  which  is  paid  to  the  United 
States  in  respect  of  the  sale  of  any  arti¬ 
cle  is  considered  to  be  an  overpayment 
under  the  circumstances  and  to  the  ex¬ 
tent  set  forth  in  subparagraphs  (1)  to 
(17),  inclusive,  of  this  paragraph.  This 
paragraph  has  application  only  in  those 
cases  where  the  exportation,  use,  sale, 
or  resale  (or  any  combination  thereof) 
referred  to  in  any  such  subparagraph  oc¬ 
curs  before  any  other  use.  In  the  case  of 
any  article  which  is  sold  or  resold  for  a 
use  described  in  any  subparagraph  and 
is  not  so  used,  such  subparagraph  shall 
become  inapplicable  ab  initio. 

(1)  Articles  exported.  Subject  to  the 
limitation  in  section  6416(g)  (see 
§  48.6416(g)-l),  tax  under  chapter  32 
paid  to  the  United  States  on  the  sale 
of  any  article,  or  tax  under  section  4041 
(a)(1)  or  (b)(1)  paid  to  the  United 
States  on  the  sale  of  diesel  fuel  or  spe¬ 
cial  motor  fuel,  is  considered  to  be  an 
overpayment  if  such  article  or  such  fuel 
is  by  any  person  exported  to  a  foreign 
country  or  shipped  to  a  possession  of  the 
United  States.  Except  in  the  case  of 
articles  specified  in  section  6416(g).  " 
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immaterial  for  purposes  of  this  sub- 
naraeraph  whether  the  persons  who 
Side  the  taxable  sale  had  knowledge 
t  the  time  of  such  sale  that  such  article 
r  such  fuel  was  being  purchased  for 
Snort  to  a  foreign  country  or  shipment 
.  a  possession  of  the  United  States. 

\ ®  *  48  6416(0-1  for  the  circumstances 
finder  which  a  claim  for  refund  or  credit 
hv  reason  of  the  exportation  of  an  article 
mav  be  claimed  by  the  exporter  or  ship¬ 
per  rather  than  by  the  person  who  paid 

th(2 ^Supplies  for  vessels  or  aircraft. 
Tax  under  chapter  32  paid  to  the  United 
at„tes  on  the  sale  of  any  article,  or  tax 
under  section  4041(b)(1)  paid  to  the 
United  States  on  the  sale  of  special  mo¬ 
tor  fuel  is  considered  to  be  an  overpay¬ 
ment  if  such  article  or  such  fuel  is  used 
bv  any  person,  or  is  sold  by  any  person 
for  use  by  the  purchaser,  as  supplies  for 
vessels  or  aircraft.  Pursuant  to  the  pro¬ 
visions  of  section  6416 (i) ,  the  term  “sup- 
lies  for  vessels  or  aircraft”  has  the  same 
meaning  as  when  used  in  chapter  31 
and  chapter  32  of  the  Code.  See  sec¬ 
tions  4041(e),  4221(a)(3),  4221(d)(3), 
and  4221(e),  and  the  regulations  there¬ 
under.  .  _ 

(3)  State  or  local  governments.  Tax 
under  chapter  32  paid  to  the  United 
States  on  the  sale  of  any  article,  or  tax 
under  section  4041  (a)(1)  or  (b)(1) 
paid  to  the  United  States  on  the  sale 
of  diesel  fuel  or  special  motor  fuel,  is 
considered  to  be  an  overpayment  if  such 
article  or  fuel  is  by  any  person  sold  to 
a  State,  any  political  subdivision  thereof, 
or  the  District  of  Columbia  for  the  ex¬ 
clusive  use  of  a  State,  any  political  sub¬ 
division  thereof,  or  the  District  of 
Columbia.  For  provisions  relating  to 
tax-free  sales  to  a  State,  any  political 
subdivision  thereof,  or  the  District  of 
Columbia,  see  the  regulations  under  sec¬ 
tion  4055  or  4221(a)(4),  whichever 
is  applicable. 

(4)  Nonprofit  educational  organiza¬ 
tions.  Tax  under  chapter  32  paid  to  the 
United  States  on  the  sale  of  any  article, 
or  tax  under  section  4041  (a)(1)  or 

(b)(1)  paid  to  the  United  States  on  the 
sale  of  diesel  fuel  or  special  motor  fuel, 
is  considered  to  be  an  overpayment  if 
such  article  or  fuel  is  by  any  person  sold 
to  a  nonprofit  educational  organization 
for  its  exclusive  use.  The  term  “non¬ 
profit  educational  organization”,  as 
used  in  this  subparagraph,  has  the  same 
meaning  as  when  used  in  section  4057, 
in  the  case  of  tax  under  section  4041 
(a)(1)  or  (b)(1),  and  section  4221 
(a)(5)  and  (d)(5),  in  the  case  of  tax 
under  chapter  32. 

(5)  Articles  resold  for  use  in  further 
manufacture — (i)  General  rule.  Except 
as  otherwise  provided  in  subdivision  (ii) 
of  this  subparagraph,  tax  under  chapter 
32  paid  to  the  United  States  on  the 
sale  of  an  article  is  considered  to  be  an 
overpayment  if — 

(a)  Such  article  is,  after  the  original 
sale  of  such  article  by  the  manufacturer 
thereof,  resold  by  any  person  to  another 
manufacturer  for  use  by  such  other 
manufacturer  as  material  in  the  manu¬ 
facture  or  production  of,  or  as  a  com¬ 
ponent  part  of,  a  second  article  manu¬ 
factured  or  produced  by  him,  and 
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(b)  The  second  article  is  an  article 
which  is  taxable  under  chapter  32. 

It  is  immaterial  for  purposes  of  this  sub¬ 
division  whether  the  second  article  is 
sold  or  otherwise  disposed  of,  or,  if  sold, 
whether  the  sale  is  a  taxable  sale. 

(ii)  Exceptions  to  general  rule — (a) 
Articles  referred  to  in  section  6416(b)  (3) 

( B )  and  (E).  Subdivision  (i)(b)  of  this 
subparagraph  has  no  application  in  re¬ 
spect  of  any  article  specified  in  section 
6416(b)  (3)  (B)  (a  part  or  accessory  tax¬ 
able  under  section  4061(b),  a  radio  or 
television  component  taxable  under  sec¬ 
tion  4141,  or  a  camera  lens  taxable  un¬ 
der  section  4171),  or  section  6416 
(b)  (3)  (E)  (a  bicycle  tire,  as  defined  in 
section  4221(e)  (4)  (B),  or  an  inner  tube 
for  such  a  tire) .  Accordingly,  in  the  case 
of  any  article  specified  in  section  6416 
(b)(3)(B),  if  the  condition  prescribed 
in  subdivision  (i)  (a)  of  this  subpara¬ 
graph  is  met,  it  is  immaterial  whether 
the  second  article  is  or  is  not  an  article 
taxable  under  chapter  32.  In  the  case 
of  an  article  specified  in  section  6416 
(b)(3)(E),  tax  paid  on  the  sale  by  the 
manufacturer  thereof  will  be  considered 
to  be  an  overpayment,  if  the  condition 
prescribed  in  subdivision  (i)  (a)  of  this 
subparagraph  is  met  and  the  article  is 
used  by  the  second  manufacturer  as  ma¬ 
terial  in  the  manufacture  or  production 
of,  or  as  a  component  part  of,  a  bicycle 
other  than  a  rebuilt  or  reconditioned 
bicycle,  but  only  if  the  sale  of  the  article 
by  the  manufacturer  thereof  occurred 
on  or  after  May  1, 1960. 

(b)  Gasoline.  Subdivision  (i)(b)  of 
this  subparagraph  has  no  application  in 
the  case  of  gasoline  taxable  under  sec¬ 
tion  4081  which  is  sold  by  the  manufac¬ 
turer  on  or  after  October  1,  1961,  and 
which  is  used  by  a  second  manufacturer, 
for  nonfuel  purposes,  as  a  material  in  the 
manufacture  or  production  of  any  other 
article  manufactured  or  produced  by 
him.  For  provisions  relating  to  use  for 
nonfuel  purposes,  see  section  4221  and 
the  regulations  thereunder  contained  in 
Subpart  M. 

(c)  Articles  to  which  this  subpara¬ 
graph  is  inapplicable.  This  subpara¬ 
graph  has  no  application  in  respect  of  a 
tire  or  inner  tube  taxable  under  section 
4071  (other  than  a  bicycle  tire  or  tube 
used  afc  provided  in  section  6416(b)  (3) 
(E) )  or  an  automobile  radio  or  television 
receiving  set  taxable  under  section  4141. 

(iii)  Article  broken  or  rendered  use¬ 
less.  Any  article  to  which  this  subpara¬ 
graph  has  application  (other  than  a  bi¬ 
cycle  tire  or  tube  used  as  provided  in 
section  6416(b)(3)(E))  which  would 
have  been  used  in  the  manufacture  or 
production  of  a  second  article,  except 
for  the  fact  that  it  was  broken  or 
rendered  useless  in  the  process  of  the 
manufacture  or  production  of  such  sec¬ 
ond  article,  shall  be  considered  to  have 
been  used  as  a  component  part  of  such 
second  article. 

(iv)  Cross  reference.  For  provisions 
relating  to  who  is  deemed  to  have  made 
the  overpayment  in  respect  of  articles 
sold  tax-paid  by  the  manufacturer 
thereof  direct  to  another  manufacturer 
who  uses  them  for  further  manufacture, 
see  section  6416(b)(3)  and  §  48.6416 
(b)-3. 


(6)  Specified  use  of  tires,  inner  tubes 
and  certain  receiving  sets — (i)  In  gen¬ 
eral.  This  subparagraph  has  applica¬ 
tion  only  in  respect  of  an  article  specified 
in  section  6416(b)  (3)  (C)  (a  tire  or  inner 
tube  taxable  under  section  4071,  or  an 
automobile  radio  or  television  receiving 
set  taxable  under  section  4141)  or  in  sec¬ 
tion  6416(b)(3)(D)  (a  radio  receiving 
set  or  an  automobile  radio  receiving  set) . 
Subject  to  the  provisions  of  subdivision 

(ii)  of  this  subparagraph,  tax  under 
chapter  32  paid  to  the  United  States  on 
the  sale  of  an  article  specified  in  section 
6416(b)  (3)  (C)  or  (D)  is  considered  to 
be  an  overpayment  if  such  article  is, 
after  the  original  sale  of  such  article  by 
the  manufacturer  thereof,  resold  by  any 
person  to  another  manufacturer  and 
such  other  manufacturer — 

(a)  In  the  case  of  an  article  specified 
in  section  6416(b)  (3)(C),  sells  such  ar¬ 
ticle  on  or  in  connection  with,  or  with 
the  sale  of,  a  second  article  manufac¬ 
tured  or  produced  by  him,  or 

(b)  In  the  case  of  an  article  specified 
in  section  6416(b)  (3)  (D),  uses  such  ar¬ 
ticle  as  a  component  part  of  a  second 
article  manufactured  or  produced  by 
him. 

It  is  immaterial,  for  purposes  of  this  sub- 
paragraph,  whether  such  second  article 
is  or  is  not  a  taxable  article  under  chap¬ 
ter  32. 

(ii)  Additional  requirement.  If  the 
requirements  of  subdivision  (i)  of  this 
subparagraph  are  met,  this  subpara¬ 
graph,  nevertheless,  shall  have  applica¬ 
tion  only  if  the  second  article  is  by  any 
person — 

(a)  Exported  to  a  foreign  country  or 
shipped  to  a  possession  of  the  United 
States  (whether  or  not  such  second  ar¬ 
ticle  was  sold  by  the  manufacturer 
thereof  in  the  knowledge  that  such  ar¬ 
ticle  would  be  so  exported  or  shipped), 

(b)  Sold  to  a  State  or  local  govern¬ 
ment  for  the  exclusive  use  of  a  State  or 
local  government, 

Cc)  Sold  to  a  nonprofit  educational  or¬ 
ganization  for  its  exclusive  use,  or 

(d)  Used  or  sold  for  use  as  supplies 
for  vessels  or  aircraft. 

The  various  terms  used  in  (a) ,  (b) ,  (c) , 
and  (d)  of  this  subdivision  have  the 
same  meaning  as  when  used  in  chapter 
32  (see  section  4221  (a),  (d),  and  (e), 
and  the  regulations  thereunder). 

(iii)  General  provisions.  An  over¬ 
payment  arises  pursuant  to  this  subpara¬ 
graph  only  if  the  article  specified  in  sec¬ 
tion  6416(b)  (3)  (C)  or  (D)  constitutes 
a  part  of  or  is  associated  with  the  sec¬ 
ond  article  at  the  time  the  second 
article  is  exported,  used,  or  sold,  as  pro¬ 
vided  in  subdivision  (ii)  of  this  subpara¬ 
graph. 

(iv)  Cross  references.  For  provisions 
relating  to  who  is  deemed  to  have  made 
the  overpayment  in  respect  of  tires, 
inner  tubes,  and  receiving  sets  sold  tax- 
paid  by  the  manufacturer  thereof  direct 
to  another  manufacturer  who  uses  them 
as  provided  in  this  subparagraph,  see 
section  6416(b)(3)  and  §  48.6416(b) -3. 
For  provisions  relating  to  overpayments 
in  respect  of  certain  uses  of  tires,  inner 
tubes,  and  automobile  radio  and  televi¬ 
sion  receiving  sets  by  the  manufacturer 
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thereof,  see  section  6416(b)  (4)  and 
§  48.6416(b)  -4.  For  provisions  relating 
to  the  credit  allowable  in  respect  of  tax- 
paid  tires,  inner  tubes,  or  automobile 
radio  or  television  receiving  sets  sold  on 
or  in  connection  with,  or  with  the  sale 
of,  another  article  taxable  under  chapter 
82,  see  section  6416(c)  and  §  48.6416 
(0-1. 

(7)  Diesel  or  special  motor  fuel  resold, 
used  otherwise  than  for  certain  pre¬ 
scribed  purposes,  or  used  on  a  farm — 

(i)  Diesel  fuel  and  special  motor  fuel  re¬ 
sold  or  used  otherwise  than  in  a  diesel- 
powered  highway  vehicle,  motor  vehicle, 
motorboat,  or  airplane.  Tax  under  sec¬ 
tion  4041  (a)(1)  or  (b)(1)  paid  to  the 
United  States  on  the  sale  of  diesel  fuel 
or  special  motor  fuel  is  considered  to  be 
an  overpayment  if  such  fuel — 

(a)  In  the  case  of  diesel  fuel,  is  re¬ 
sold  or  is  used  otherwise  than  as  fuel 
in  a  diesel-powered  highway  vehicle,  or 

(b)  In  the  case  of  special  motor  fuel, 
is  resold  or  is  used  otherwise  than  as 
fuel  for  the  propulsion  of  a  motor  ve¬ 
hicle,  motorboat,  or  airplane. 

The  principles  set  forth  in  §  48.4041-6, 
relating  to  dual  use  of  diesel  or  special 
motor  fuel,  for  determining  whether  lia¬ 
bility  is  incurred  under  section  4041  at 
the  time  of  sale  of  the  fuel  are  equally 
applicable  in  determining  whether  an 
overpayment  arises  pursuant  to  the  pro¬ 
visions  of  this  subparagraph.  Thus,  if 
diesel  fuel  or  special  motor  fuel  used  in 
a  separate  motor  is  drawn  from  the  same 
tank  as  the  one  which  supplies  fuel  for 
the  propulsion  of  the  vehicle,  a  reason¬ 
able  determination  of  the  quantity  of 
such  fuel  used  in  such  separate  motor 
will  be  acceptable  for  purposes  of  com¬ 
puting  the  overpayment  under  this  sub- 
paragraph.  Such  determination  must  be 
based,  however,  on  the  operating  experi¬ 
ence  of  the  person  using  such  fuel,  and  a 
statement,  signed  by  such  person,  evi¬ 
dencing  such  operating  experience  must 
be  maintained  as  a  part  of  the  records  of 
the  person  claiming  the  refund  or  credit. 

(ii)  Diesel  fuel  or  special  motor  fuel 
used  on  a  farm  for  farming  purposes — 
(a)  In  general.  Tax  under  section  4041 
paid  to  the  United  States  in  respect  of 
diesel  fuel  used  as  a  fuel  in  a  diesel- 
powered  highway  vehicle,  or  in  respect 
of  special  motor  fuel  used  as  a  fuel  for 
the  propulsion  of  a  motor  vehicle,  motor- 
boat,  or  airplane,  is  considered  to  be 
an  overpayment,  if  such  fuel  is  so  used 
on  a  farm  for  farming  purposes.  The 
provisions  of  section  6420(c)  (1),  (2), 
and  (3),  and  the  regulations  thereunder, 
are  applicable  in  determining  whether 
such  fuel  is  used  on  a  farm  for  farming 
purposes. 

(b)  Used  by  person  other  than  owner, 
tenant,  or  operator.  Pursuant  to  the 
provisions  of  section  6420(c)(3)(A),  re¬ 
lating  to  the  meaning  of  the  term  “farm¬ 
ing  purposes”,  diesel  fuel  or  special  motor 
fuel  used  on  a  farm  situated  in  the 
United  States,  for  the  purposes  specified 
in  such  provisions,  by  a  person  other 
than  the  owner,  tenant,  or  operator  of 
such  farm  shall  be  considered  to  be  used 
by  the  owner,  tenant,  or  operator  of  the 
farm  for  “farming  purposes.”  In  such 
case,  the  owner,  tenant,  or  operator  of  the 
farm  on  which  such  diesel  fuel  or  special 


motor  fuel  is  used  by  such  other  person 
shall  be  considered,  pursuant  to  the  pro¬ 
visions  of  section  6420(c)(3)(A),  to  be 
the  person  who  paid  the  tax  under  sec¬ 
tion  4041,  if  any,  in  respect  of  such  fuel. 
Inasmuch  as  the  owner,  tenant,  or  op¬ 
erator  is  considered  to  be  the  person  who 
paid  the  tax,  if  any,  in  respect  of  such 
diesel  fuel  or  special  motor  fuel,  such 
owner,  tenant,  or  operator  is  authorized 
to  claim  refund  of  any  overpayment, 
within  the  meaning  of  this  subpara¬ 
graph,  of  tax  under  section  4041  in  re¬ 
spect  of  such  fuel.  Any  claim  for  re¬ 
fund  filed  by  such  owner,  tenant,  or  op¬ 
erator  for  refund  of  such  tax  shall  be 
filed  with  the  district  director  for  the 
district  in  which  he  files  his  income  tax 
returns. 

(iii)  Fuel  lost  or  destroyed.  Diesel 
fuel  or  special  motor  fuel  lost  or  de¬ 
stroyed  through  spillage,  fire,  or  other 
casualty  is  not  considered  to  have  been 
“used”  within  the  meaning  of  this  sub- 
paragraph,  and,  accordingly,  no  refund 
or  credit  of  tax  paid  on  the  sale  of  such 
fuel  may  be  made. 

(8)  Diesel  or  special  motor  fuel  used 
in  transit  service.  If  diesel  fuel  or  spe¬ 
cial  motor  fuel  in  respect  of  which  tax 
under  section  4041  has  been  paid  to  the 
United  States  at  the  rate  of  3  cents  or 
4  cents  a  gallon  is  used  by  any  person 
during  any  calendar  quarter — 

(i)  In  vehicles  while  engaged  in  fur¬ 
nishing  scheduled  common  carrier  pub¬ 
lic  passenger  land  transportation  serv¬ 
ice  along  regular  routes,  and 

(ii)  The  60-percent  passenger  fare 
revenue  test  set  forth  in  section  6421 
(b)  (2)  (see  paragraph  (b)  of  §  48.6421 
(b)-l)  is  met  by  such  person  for  such 
quarter, 

a  portion  of  the  tax  paid  in  respect  of 
such  fuel  is  considered  to  be  an  over¬ 
payment.  The  amount  of  an  overpay¬ 
ment,  within  the  meaning  of  this  sub- 
paragraph,  in  respect  of  such  fuel  used 
in  a  particular  calendar  quarter  is 
computed — 

(iii)  By  multiplying  the  number  of 
gallons  of  such  fuel  so  used  in  the 
calendar  quarter  on  which  tax  was  paid 
at  the  rate  of  3  cents  a  gallon  by  1  cent 
and  by  multiplying  the  number  of  gal¬ 
lons  of  such  fuel  so  used  in  the  calendar 
quarter  on  which  tax  was  paid  at  the 
rate  of  4  cents  a  gallon  by  2  cents,  and 
by  multiplying  the  sum  of  these  two 
products  by 

(iv)  The  percentage  which  the  tax- 
exempt  passenger  fare  revenue  derived 
from  such  scheduled  service  during  such 
calendar  quarter  was  of  the  total  pas¬ 
senger  fare  revenue  (not  including  the 
tax  imposed  by  section  4261  on  the 
amount  paid  for  the  transportation  of 
persons)  derived  from  such  scheduled 
service  during  such  quarter. 

Where  the  fuel  on  hand  consists  of  fuel 
on  which  tax  was  paid  under  section 
4041  at  the  rate  of  3  cents  a  gallon  and 
fuel  on  which  tax  was  paid  under  sec¬ 
tion  4041  at  the  rate  of  4  cents  a  gallon, 
such  fuel  shall  be  considered  used  in  the 
order  in  which  purchased.  For  the 
definition  of  the  term  “tax-exempt  pas¬ 
senger  fare  revenue”,  as  used  in  section 
6416(b)(2)(H)  and  this  subparagraph, 


see  section  6421(d)(2)  and  paraenmv, 
(b)  of  §  48.6421  (d)-l.  Whether  the  60 
percent  passenger  fare  revenue  test  ii 
met  for  purposes  of  this  subparagraph  h 
determined  in  the  same  manner  as  that 
provided  in  paragraph  (b)  of  §  48.6421 
(b)-l.  For  other  provisions  relating  to 
diesel  fuel  and  special  motor  fuel,  see 
subparagraphs  (7),  (9),  and  (10)  of  this 
paragraph. 

(9)  Diesel  fuel  used  in  highway  refit- 
cle  not  registered  for  highway  use  or  in 
highway  vehicle  owned  by  United  States 
If  diesel  fuel  in  respect  of  which  tax 
under  section  4041(a)  (1)  has  been  paid 
to  the  United  States  at  the  rate  of  3 
cents  or  4  cents  a  gallon  is  used  as  a  fuel 
in  a  diesel-powered  highway  vehicle 
which — 

(i)  Is  not  registered,  and  is  not  re¬ 
quired  to  be  registered,  at  the  time  of 
such  use,  for  highway  use  under  the 
laws  of  any  State  or  foreign  country,  or 

(ii)  Is  owned  by  the  United  States  and 
is  not  used  on  the  highway, 

a  portion  of  the  tax  paid  in  respect  of 
such  fuel  is  considered  to  be  an  over¬ 
payment.  The  amount  of  an  overpay, 
ment,  within  the  meaning  of  this  sub- 
paragraph,  in  respect  of  diesel  fuel  which 
meets  the  applicable  conditions  pre¬ 
scribed  in  the  preceding  sentence  is  the 
sum  of  the  two  products  obtained  by 
multiplying  the  number  of  gallons  of 
such  fuel  on  which  tax  was  paid  at  the 
rate  of  3  cents  a  gallon  by  1  cent  and  by 
multiplying  the  number  of  gallons  of 
such  fuel  on  which  tax  was  paid  at  the 
rate  of  4  cents  a  gallon  by  2  cents. 
Where  the  fuel  on  hand  consists  of  fuel 
on  which  tax  was  paid  under  section 
4041(a)  (1)  at  the  rate  of  3  cents  a  gallon 
and  fuel  on  which  tax  was  paid  under 
section  4041(a)  (1)  at  the  rate  of  4  cents 
a  gallon,  such  fuel  shall  be  considered 
used  in  the  order  in  which  purchased. 
The  terms  “highway  vehicle,”  “highway," 
and  “registered,”  as  used  in  this  sub- 
paragraph,  have  the  same  meaning  as 
when  used  in  §  48.4041-7,  relating  to  defi¬ 
nitions  applicable  in  respect  of  tax  Im¬ 
posed  under  section  4041.  This  subpara¬ 
graph  has  no  application  in  respect  of 
diesel  fuel  resold  by  the  purchaser  or 
used  on  a  farm  for  farming  purposes. 
For  provisions  relating  to  refund  or 
credit  in  respect  of  diesel  fuel  resold  or 
used  on  a  farm  for  farming  purposes, 
see  subparagraph  (7)  of  this  paragraph. 

(10)  Special  motor  fuel  used  for  tax¬ 
able  purposes  otherwise  than  in  highmy 
vehicle  registered  for  highway  use,  or 
used  in  highway  vehicle  owned  by  Unitei 
States.  If  special  motor  fuel  in  respect 
of  which  tax  under  section  4041(b)(1) 
has  been  paid  to  the  United  States  at  the 
rate  of  3  cents  or  4  cents  a  gallon  is  used 
as  a  fuel  for  the  propulsion  of  a — 

(i)  Motorboat, 

(11)  Airplane, 

(iii)  A  motor  vehicle  which  is  not  a 
highway  vehicle, 

(iv)  A  motor  vehicle  which  is  a  high¬ 
way  vehicle  (other  than  a  highway  ve¬ 
hicle  owned  by  the  United  States)  and 
which,  at  the  time  of  such  use,  is  not 
registered,  and  is  not  required  to  be 
registered,  for  highway  use  under  the 
laws  of  any  State  or  foreign  country,  or 
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(v)  A  highway  vehicle  owned  by  the  whether  an  overpayment  arises  pursu-  sidered  to  exist  in  respect  of  lubricating 
nnited  States  which  is  not  used  on  the  ant  to  this  subparagraph.  The  control-  oil,  sold  tax-paid  by  the  manufacturer 
l^hway  ling  factor  18  whether  the  tire  resulting  thereof  in  bulk  or  in  containers  of  more 

m  tax  Daid  in  respect  of  from  fche  recapping  or  retreading  is  of  a  than  1  gallon,  which  is,  by  any  purchaser 

a  PO^n  of  the  tax  Pam  in  respect  or  type  which  .g  ^  used  Qn  highway  thereofj  packaged  in  containers  of  1  gal- 

such  fuel  is  consmerea  to  oe  an  over  vehicle  The  terms  «tread  rubber”,  ion  or  less  furnished  by  him  and  labeled 
payment  Tne  a  sub.  “tires  of  the  type  used  on  highway  ve-  by  him  to  indicate  use  of  the  oil  only  in 

ment,  with  .  f  ”  ecial  motor  hicles”»  and  “tires”,  as  used  in  this  sub-  cutting  and  machining  operations  on 

paragraph.  in  resp  applicable  condi-  Paragraph,  have  the  same  meaning  as  metals,  provided- 

fuel  which  meets  pp  when  used  in  section  4072  and  §  48.4072-  (a)  Any  advertising  of  such  oil  so 


inns  prescribed  in  the  preceding  sen¬ 
tence  is  the  sum  of  the  two  products  ob¬ 
tained  by  multiplying  the  number  of 
eallons  of  such  fuel  on  which  tax  was 
naid  at  the  rate  of  3  cents  a  gallon  by  1 
rent  and  by  multiplying  the  number  of 
eallons  of  such  fuel  on  which  tax  was 
uaid  at  the  rate  of  4  cents  a  gallon  by  2 
cents  Where  the  fuel  on  hand  consists 
of  fuel  on  which  tax  was  paid  under 
section  4041(b)  (1)  at  the  rate  of  3  cents 
a  gallon  and  fuel  on  which  tax  was  paid 
under  section  4041(b)  (1)  at  the  rate  of 
4  cents  a  gallon,  such  fuel  shall  be  con¬ 
sidered  used  in  the  order  in  which  pur¬ 
chased.  The  terms  ‘‘highway  vehicle”, 
“highway”,  and  “registered”,  as  used  in 
this  subparagraph,  have  the  same  mean¬ 
ing  as  when  used  in  §  48.4041-7,  relating 
to  definitions  applicable  in  respect  of 
tax  imposed  under  section  4041.  This 
subparagraph  has  no  application  in  re¬ 
spect  of  special  motor  fuel  resold  by  the 
purchaser  or  used  on  a  farm  for  farm¬ 
ing  purposes.  For  provisions  relating  to 
refund  or  credit  in  respect  of  special 
motor  fuel  resold  or  used  on  a  farm  for 
farming  purposes,  see  subparagraph  (7) 
of  this  paragraph. 

(11)  Farm  equipment.  Tax  under 
section  4061(b)  paid  to  the  United  States 
on  the  sale  of  parts  or  accessories  (other 
than  spark  plugs  and  storage  batteries) 
for  any  article  taxable  under  section 
4061(a)  (relating  to  automobiles,  trucks, 
etc.),  is  considered  to  be  an  overpayment, 
if  such  parts  or  accessories  are  used,  or 
are  sold  by  any  person  for  use  by  the 
purchaser,  as  repair  or  replacement 
parts,  or  as  accessories,  for  farm  equip¬ 
ment.  The  term  “farm  equipment”,  as 
used  in  this  subparagraph,  does  not  in¬ 
clude  any  article  taxable  under  section 
4061(a).  The  term  “parts  or  accesso¬ 
ries”,  as  used  in  this  subparagraph,  has 
the  same  meaning  as  when  used  in  the 
regulations  under  section  4061(b).  This 
subparagraph  has  no  application  in  any 
case  where  refund  or  credit  of  tax  paid 
on  the  sale  of  parts  or  accessories  is  al¬ 
lowable  under  section  6416(b)(3)  (see 
5 48.6416(b) -3) ,  relating,  in  part,  to 
parts  and  accessories  purchased  tax -paid 
from  the  manufacturer  thereof  by  a  sec¬ 
ond  manufacturer  and  used  by  the  sec¬ 
ond  manufacturer  in  further  manufac¬ 
ture  of  a  taxable  or  nontaxable  article. 

(12)  Tread  rubber.  Tax  under  section 
4071(a)  (4)  paid  to  the  United  States  on 
the  sale  of  tread  rubber  which  is  used, 
or  which  is  sold  by  any  person  for  use  by 
the  purchaser,  otherwise  than  in  the  re¬ 
capping  or  retreading  of  tires  of  the  type 
used  on  highway  vehicles  is  considered 
to  be  an  overpayment.  In  the  case  of 
tread  rubber  which  is  used  in  the  re¬ 
capping  or  retreading  of  tires,  the  type 
of  vehicle  on  which  the  recapped  or  re¬ 
treaded  tire  is  to  be  used  or  the  actual  or 
intended  use  of  the  recapped  or  re¬ 
treaded  tire  is  immaterial  in  determining 


1.  This  subparagraph  has  no  application 
as  to  tread  rubber  in  respect  of  which  an 
overpayment  arises  pursuant  to  the  pro¬ 
visions  of  section  6416(b)(3)  (see 
§  48.6416(b) -3) ,  relating  in  part,  to  arti¬ 
cles  purchased  tax-paid  from  the  manu¬ 
facturer  thereof  by  a  second  manufac¬ 
turer  and  used  in  further  manufacture  of 
a  taxable  article. 

(13)  Gasoline  used  in  production  of 
special  motor  fuels.  Tax  under  section 
4081  paid  to  the  United  States  on  the 
sale  of  gasoline  is  considered  to  be  an 
overpayment,  if  such  gasoline  is  used  or 
sold  for  use  in  the  production  of  a  spe¬ 
cial  motor  fuel.  The  term  “special 
motor  fuel”,  as  used  in  this  subpara¬ 
graph,  has  the  same  meaning  as  when 
used  in  paragraph  (f )  of  §  48.4041-7. 

(14)  Oil  used  for  nonlubricating  pur¬ 
poses — (i)  In  general.  Tax  under  sec¬ 
tion  4091  paid  to  the  United  States  on 
the  sale  of  lubricating  oil  is  considered 
to  be  an  overpayment  if  such  oil  is  by 
any  person  used  or  sold  for  nonlubricat¬ 
ing  purposes.  For  provisions  relating  to 
overpayment  of  tax  in  respect  of  lubri¬ 
cating  oil  used  or  sold  for  use  as  cutting 
oil,  see  subparagraph  (15)  of  this  para¬ 
graph. 

(ii)  Containers  of  1  gallon  or  less.  An 
overpayment  within  the  meaning  of  sub¬ 
division  (i)  of  this  subparagraph  is  con¬ 
sidered  to  exist  in  respect  of  lubricating 
oil,  sold  tax-paid  by  the  manufacturer 
thereof  in  bulk  or  in  containers  of  more 
tlian  1  gallon,  which  is,  by  any  pur¬ 
chaser  thereof,  packaged  in  containers 
of  1  gallon  or  less  furnished  by  him  and 
labeled  by  him  to  indicate  use  of  the 
oil  for  nonlubricating  purposes  only, 
provided — 

(a)  Any  advertising  of  such  oil  so 
packaged  and  labeled  indicates  that  the 
oil  is  for  nonlubricating  use  only,  and 

(b)  The  oil  so  packaged  and  labeled 
is  sold  to  a  purchaser  for  nonlubricating 
use  by  him  or  for  resale  by  him  for  such 
use. 

(15)  Cutting  oils — (i)  In  general.  In 
the  case  of  tax  under  section  4091  paid 
at  the  rate  of  6  cents  a  gallon  on  the 
sale  of  lubricating  oil,  such  portion  of 
the  tax  paid  as  does  not  exceed  3  cents 
a  gallon  of  such  oil  is  considered  to  be 
an  overpayment,  if  such  oil  is  by  any 
person  used  or  sold  for  use  as  cutting 
oil.  For  purposes  of  this  subdivision, 
lubricating  oil  is  considered  to  have  been 
used  or  sold  for  use  as  cutting  oil,  if  such 
oil  is  used  or  sold  for  use  in  cutting  and 
machining  operations  (including,  but  not 
limited  to,  forging,  drawing,  rolling, 
shearing,  punching,  and  stamping)  on 
metals.  See  section  4092(b)  and  para¬ 
graph  (b)  of  §  48.4092-1  for  definition 
of  the  term  “cutting  oils”. 

(ii)  Containers  of  1  gallon  or  less.  An 
overpayment  within  the  meaning  of  sub¬ 
division  (i)  of  this  subparagraph  is  con- 


than  1  gallon,  which  is,  by  any  purchaser 
thereof,  packaged  in  containers  of  1  gal¬ 
lon  or  less  furnished  by  him  and  labeled 
by  him  to  indicate  use  of  the  oil  only  in 
cutting  and  machining  operations  on 
metals,  provided — 

(a)  Any  advertising  of  such  oil  so 
packaged  and  labeled  indicates  that  the 
oil  is  for  use  in  such  cutting  and  ma¬ 
chining  operations  only,  and 

(b)  The  oil  so  packaged  and  labeled 
is  sold  to  a  purchaser  for  such  use  by 
him  or  for  resale  by  him  for  such  use. 

(16)  Musical  instruments  sold  to  re¬ 
ligious  institutions.  Tax  under  section 
4151  paid  to  the  United  States  on  the 
sale  of  any  musical  instrument  is  con¬ 
sidered  to  be  an  overpayment,  if  the 
musical  instrument  is  by  any  person 
sold  to  a  religious  institution  for  ex¬ 
clusively  religious  purposes.  Those 
provisions  of  the  regulations  applicable 
under  section  4221(e)(3)  which  relate 
to  the  qualification  of  an  organization 
as  a  religious  institution  for  purposes 
of  such  section  have  application  also 
for  purposes  of  this  subparagraph. 

(17)  Unexposed  motion  picture  film. 
Tax  under  section  4171  paid  to  the 
United  States  on  the  sale  of  unexposed 
motion  picture  film  is  considered  to  be 
an  overpayment,  if  such  film  is  by  any 
person  used  or  sold  for  use  by  the  pur¬ 
chaser  in  the  making  of  newsreel  motion 
picture  films.  The  term  “making  of 
newsreel  motion  picture  films”,  as  used 
in  this  subparagraph,  means  the  pro¬ 
duction  of  newsreel  motion  pictures 
covering  current  news  events  for  im¬ 
mediate  release  for  public  exhibition. 

(c)  Refund  or  credit  of  overpayments 
within  the  meaning  of  section  6416(b) 
(2) — (1)  Manufacturers  taxes  under 
chapter  32-(i)  Evidence  to  be  sub¬ 
mitted  by  claimant.  Refund  or  credit 
of  an  overpayment,  within  the  meaning 
of  section  6416(b)  (2)  and  paragraph 
(b)  of  this  section,  of  tax  under  chapter 
32  may  not  be  allowed  unless  there  is 
submitted,  in  support  of  the  claim  for 
refund  or  credit — 

(a)  A  statement  identifying  the  ar¬ 
ticle,  both  as  to  nature  and  quantity, 
in  respect  of  which  refund  or  credit  is 
claimed, 

(b)  A  statement  showing  the  amount 
of  tax  paid  to  the  United  States  in  re¬ 
spect  of  such  article  or  articles  and  the 
date  of  payment, 

(c)  In  the  case  of  an  overpayment 
determined  under  section  6416(b)  (2) 
(A)  and  paragraph  (b)  (1)  of  this  sec¬ 
tion  in  respect  of  an  article  taxable 
under  section  4061(a),  an  article  tax¬ 
able  under  section  4111,  an  article  tax¬ 
able  under  section  4121,  or  an  article 
taxable  under  section  4141,  a  statement 
showing  that,  pursuant  to  section 
6416(g),  the  person  who  paid  the  tax 
had  in  his  possession  at  the  time  of  his 
shipment  of  the  article  or  at  the  time 
title  to  the  article  passed  to  his  vendee, 
whichever  is  earlier,  evidence  that  the 
article  was  to  be  exported  to  a  foreign 
country  or  shipped  to  a  possession  of 
the  United  States, 
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(d)  In  the  case  of  any  overpayment 
other  than  an  overpayment  determined 
under  section  6416(b)  (2)  (F)  and  para¬ 
graph  (b)  (6)  of  this  section,  a  state¬ 
ment  showing  that  the  person  who  paid 
the  tax  has  in  his  possession  evidence 
that  the  article  has  been  exported,  or 
has  been  used,  sold,  or  resold  in  a 
manner  or  for  a  purpose  which  gives 
rise  to  an  overpayment  within  the 
meaning  of  section  6416(b)  (2)  and  par¬ 
agraph  (b)  of  this  section, 

(e)  In  the  case  of  an  overpayment 
determined  under  section  6416(b)  (2)  (F) 
and  paragraph  (b)  (6)  of  this  section, 
relating  to  a  tire,  inner  tube,  or  receiv¬ 
ing  set  sold  on  or  in  connection  with, 
or  as  a  component  part  of,  a  second 
article  which  has  been  exported,  or 
which  has  been  used  or  sold  in  a  manner 
or  for  a  purpose  specified  in  such  sec¬ 
tion  6416(b)  (2)  (F)  and  such  paragraph 
(b)  (6) ,  a  statement  showing  that  the 
person  who  paid  the  tax  has  in  his  pos¬ 
session  (I)  evidence  that  the  second 
article  has  been  exported,  or  has  been 
so  used  or  sold,  and  (2)  a  statement,  exe¬ 
cuted  and  signed  by  the  ultimate  pur¬ 
chaser  of  the  tire,  inner  tube,  or  receiv¬ 
ing  set,  showing  that  he  purchased  such 
tire,  inner  tube,  or  receiving  set  from  a 
person  other  than  the  person  who  paid 
the  tax  on  the  sale  of  such  tire,  inner 
tube,  or  receiving  set,  and 

(/)  The  evidence  required  under  para¬ 
graph  (d)(2)  of  §  48.6416(a)-l. 

(ii)  Evidence  required  to  be  in  posses¬ 
sion  of  claimant — (a)  Evidence  required 
under  subdivision  (t)  (d)  of  this  subpara¬ 
graph — (I)  In  general.  The  evidence 
required  to  be  in  the  possession  of  the 
person  who  paid  the  tax,  as  provided 
in  subdivision  (i)  (d)  of  this  sub- 
paragraph,  shall,  in  the  case  of  an 
article  exported,  consist  of  proof  of 
exportation  in  the  form  prescribed  in 
the  regulations  applicable  under  section 
4221,  and,  in  the  case  of  other  articles 
sold  taxpaid  by  such  person,  shall  con¬ 
sist  of  a  certificate,  executed  and  signed 
by  the  ultimate  purchaser  of  the  article, 
in  the  form  prescribed  in  (3)  of  this 
subdivision  (ii)(a).  However,  in  any 
case  where  the  article  to  which  the  claim 
relates  passed  through  a  chain  of  sales 
from  the  person  who  paid  the  tax  to  the 
ultimate  purchaser,  such  evidence  may 
consist  of  a  certificate,  executed  and 
signed  by  the  ultimate  vendor  of  the 
article,  in  the  form  provided  in  ( 4 )  of 
this  subdivision  (ii)  (a),  rather  than  the 
proof  of  exportation  itself  or  the  cer¬ 
tificate  of  the  ultimate  purchaser.  This 
subdivision  ( 1 )  has  no  application  in  any 
case  where  the  claim  is  for  refund  or 
credit  of  an  overpayment  determined 
under  section  6416(b)  (2)  (N)  and  para¬ 
graph  (b)(14)  of  this  section,  or  under 
section  6416(b)(2)(0)  and  paragraph 
(b)  (15)  of  this  section,  in  respect  of  oil 
packaged  in  containers  of  1  gallon  or 
less  and*  sold  or  resold  for  use  for  non¬ 
lubricating  purposes  or  for  use  as  cutting 
oil  ,as  the  case  may  be. 

(2)  Oil  packaged  in  containers  of  1 
gallon  or  less.  In  the  case  of  lubricating 
oil  sold  tax-paid  by  the  manufacturer 


thereof  in  bulk  or  in  containers  of  more 
than  1  gallon,  which  is,  by  any  pur¬ 
chaser  thereof,  packaged  in  containers 
of  1  gallon  or  less  furnished  by  him  and 
labeled  by  him  to  indicate  use  of  the  oil 
for  nonlubricating  purposes  or  as  cutting 
oil,  as  the  case  may  be,  the  evidence  re¬ 
quired  to  be  in  the  possession  of  the 
person  who  paid  the  tax,  as  provided  in 
subdivision  (i)  (d)  of  this  subparagraph, 
shall  consist  of  a  statement,  executed 
and  signed  by  the  person  who  packaged 
the  oil,  showing  that  the  oil  was  so 
packaged  and  labeled,  that  any  adver¬ 
tising  of  such  oil  so  packaged  and  labeled 
indicated  that  the  oil  was  for  such  use 
only,  and  that  the  oil  so  packaged  and 
labeled  was  sold  to  a  purchaser  for  such 
use  by  him  or  for  resale  by  him  for  such 
use. 

(3)  Certificate  of  ultimate  purchaser. 
The  certificate  executed  and  signed  by 
the  ultimate  purchaser  of  the  article  to 
which  the  claim  relates  shall  identify 
the  article,  both  as  to  nature  and  quan¬ 
tity;  show  the  address  of  the  ultimate 
purchaser  of  the  article,  the  name  and 
address  of  the  ultimate  vendor  of  the 
article;  and  describe  the  use  actually 
made  of  the  article  in  sufficient  detail  to 
establish  that  refund  or  credit  is  due, 
except  that  the  use  to  be  made  of  the 
article  shall  be  described  in  lieu  of  ac¬ 
tual  use  in  any  case  where  refund  or 
credit  is  claimed  by  reason  of  the  sale 
or  resale  of  an  article  for  a  specified 
use  which  gives  rise  to  an  overpayment 
under  paragraph  (b)  of  this  section.  In 
any  case  where  the  certificate  sets  forth 
the  use  to  be  made  of  any  article,  in  lieu 
of  describing  the  actual  use  thereof,  the 
certificate  shall  show  that  the  ultimate 
purchaser  has  agreed  to  notify  the  per¬ 
son  claiming  refund  or  credit  in  the 
event  that  such  article  is  not  used  as 
specified  in  such  certificate.  Such  cer¬ 
tificate  shall  also  contain  a  statement 
that  the  ultimate  purchaser  has  not  pre¬ 
viously  executed  such  a  certificate  in 
respect  of  such  article,  and  that  he  un¬ 
derstands  that  he  and  all  guilty  parties 
may,  for  fraudulent  use  of  such  certifi¬ 
cate,  be  subject  to  a  fine  of  not  more 
than  $10,000,  or  imprisonment  for  not 
more  than  5  years,  or  both,  together 
with  the  costs  of  prosecution. 

(4)  Certificate  of  ultimate  vendor. 
Any  certificate  executed  and  signed  by 
an  ultimate  vendor  as  evidence  to  be 
retained  in  the  possession  of  the  person 
who  paid  the  tax,  as  provided  in  sub¬ 
division  (i)  (d)  of  this  subparagraph, 
may  be  executed  with  respect  to  any 
one  or  more  overpayments  by  such  per¬ 
son  which  arose  under  section  6416(b)  (2) 
and  paragraph  (b)  of  this  section  by 
reason  of  exportations,  uses,  or  resales 
occurring  within  any  period  of  not  more 
than  4  calendar  quarters,  beginning  and 
ending  dates  of  such  period  to  be  speci¬ 
fied  in  the  certificate.  The  certificate 
shall  be  in  substantially  the  following 
form: 

Statement  op  Ultimate  Vendor 


The  undersigned  or  the 


(Name  of  ultimate  vendor  if  other  than 
undersigned) 

of  which  he  is . is  the  ultimat* 

(Title) 

vendor  of  the  article  specified  below  or  on 
the  reverse  side  hereof. 

Such  article  was  purchased  by  the  ultimate 
vendor  taxpaid  and  was  thereafter  exported 
used,  or  sold  as  indicated  below  or  on  the 
reverse  side  hereof. 


The  ultimate  vendor  has  in  his  possession 


(Proof  of  exportation  in  respect  of  the  arti. 
cle  or  a  certificate  as  to  use  executed  bv 
the  ultimate  purchaser  of  the  article) 
The . 


(Proof  of  exportation  or  certificate) 
(1)  is  retained  by  the  ultimate  vendor,  (2) 
will,  upon  request,  be  forwarded  to 


(Name  of  person  who  paid  tax  to  United 
States) 

at  any  time  within  3  years  from  the  date  of 
this  statement  for  use  by  such  person  in 
establishing  that  refund  or  credit  is  due  in 
respect  of  such  article,  and  (3)  will  other¬ 
wise  be  held  by  the  ultimate  vendor  for 
such  3-year  period. 

The  undersigned  has  not  previously  exe¬ 
cuted  a  statement  in  respect  of  such 


(Proof  of  exportation  or  certificate) 
and  he  understands  that  the  fraudulent  use 
of  this  statement  may  subject  him  and  all 
guilty  parties  to  a  fine  of  not  more  than 
$10,000,  or  imprisonment  for  not  more  than 
5  years,  or  both,  together  with  the  costs  of 
prosecution. 


(Signature) 


(Address) 


(Date) 


Vendor’s 

invoice 

Articles 

Date  of 
resale 

Quantity 

Exported 
or  use  made 
or  to  be 
made 
(specify) 

!  1 

(For  use  is  claiming  refund  or  credit  of 
overpayment  determined  under  section  6416 
(b)(2)  (other  than  section  6416(b)(2) 
(F) ) ,  Internal  Revenue  Code.) 


(b)  Evidence  required  under  subdivi¬ 
sion  (z)  (e)  of  this  subparagrapltr-il) 
In  general.  The  evidence  required  to  be 
in  the  possession  of  the  person  who  paid 
the  tax,  as  provided  in  subdivision 

(i)  (e)(1)  of  this  subparagraph,  shall, 
in  the  case  of  an  exportation  of  the  sec¬ 
ond  article  (as  referred  to  in  such  sub¬ 
division  (i)  (e) ) ,  consist  of  proof  of  ex¬ 
portation  of  the  second  article  in  the 
form  prescribed  in  the  regulations  ap¬ 
plicable  under  section  4221,  and,  in  other 
cases,  shall  consist  of  a  certificate,  ex¬ 
ecuted  and  signed  by  the  ultimate  pur¬ 
chaser  of  the  second  article,  in  the  form 
prescribed  in  (2)  of  this  subdivision 

(ii) (b).  However,  such  evidence  may 
consist  of  a  certificate,  to  be  executed 
and  signed  by  the  ultimate  vendor  of 
the  second  article  in  the  form  provided 
in  (3)  of  this  subdivision  (ii)(b),  rather 
than  the  proof  of  exportation  of  the 
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■tfcond  article  or  the  certificate  of  the 
,  itrnate  purchaser  of  the  second  article. 

(2)  Certificate  of  ultimate  purchaser 
nf  second  article.  The  certificate  of  the 
ultimate  purchaser  of  the  second  article 
shall  contain  the  same  information  as 
Uiat  required  in  subdivision  (ii)  (a)  (3) 
of  this  subparagraph,  except  that  such 
information  shall  be  furnished  in  respect 
of  such  second  article,  rather  than  the 
article  to  which  the  claim  relates. 

(3)  Certificate  of  ultimate  vendor  of 
second  article.  Any  certificate  executed 
and  signed  by  an  ultimate  vendor,  as 
evidence  to  be  retained  in  the  posses¬ 
sion  of  the  person  who  paid  the  tax,  as 
provided  in  subdivision  (i)  (e)  (f )  of  this 
subparagraph,  may  be  executed  with  re¬ 
spect  to  any  one  or  more  overpayments 
by  such  person  which  arose  under  sec¬ 
tion  6416(b)(2)(F)  and  paragraph 
(b)(6)  of  this  section  by  reason  of  ex¬ 
portations,  uses,  or  resales  of  a  second 
article  occurring  within  any  period  of 
not  more  than  4  calendar  quarters,  be¬ 
ginning  and  ending  dates  of  such  period 
to  be  specified  in  the  certificate.  The 
certificate  shall  be  in  substantially  the 
following  form* 

Statement  of  Ultimate  Vendor 

(For  use  in  claiming  refund  or  credit  of 
overpayment  determined  under  section 
6416(b)  (2)  (P) ,  Internal  Revenue  Code,  in¬ 
volving  tires,  inner  tubes,  or  receiving  sets 
sold  on  or  with  another  article.) 

The  undersigned,  or  the 

(Name  of  ultimate  vendor  of  second  article 
if  other  than  undersigned) 

of  which  he  is - -  is  the  ultimate 

(Title) 

vendor  of  an  article,  specified  below  or  on 
the  reverse  side  hereof,  on  which  or  with 
which  a  tax-paid  tire,  inner  tube,  or  re¬ 
ceiving  set  was  sold. 

The  ultimate  vendor  has  in  his  possession 

(Proof  of  exportation  in  respect  of  the  arti¬ 
cle  on  which  or  with  which  the  tire,  inner 
tube,  or  receiving  set  was  sold,  or  a  cer¬ 
tificate  as  to  use  of  such  article  executed 
by  the  ultimate  purchaser  of  such  article) 

The  _ 

(Proof  of  exportation  or  certificate) 
(1)  is  retained  by  the  ultimate  vendor,  (2) 
will,  upon  request,  be  forwarded  to 

(Name  of  person  who  paid  tax  to  United 
States  on  the  tire,  inner  tube,  or  receiv¬ 
ing  set) 

at  any  time  within  3  years  from  the  date  of 
this  statement  for  use  by  such  person  in 
establishing  that  refund  or  credit  is  due  in 
respect  of  such  tire,  inner  tube,  or  receiving 
set,  and  (3)  will  otherwise  be  held  by  the 
ultimate  vendor  for  such  3-year  period. 

The  undersigned  has  not  previously  exe¬ 
cuted  a  statement  in  respect  of  such 

(Proof  of  exportation  or  certificate) 
and  he  understands  that  the  fraudulent  use 
of  this  statement  may  subject  him  and  all 
guilty  parties  to  a  fine  of  not  more  than 
110,000,  or  imprisonment  for  not  more  than 
5  years,  or  both,  together  with  the  costs  of 
prosecution. 


FEDERAL  REGISTER 


Tires,  inner 
tubes,  or 
receiving 
sets 

(specify 
and  state 
quantity) 

Vendor’s 
invoice 
on  second 
article 

Second 

article 

(specify 

and 

state 

quantity) 

Date  of 
sale  of 
second 
article 

Exported  or 
use  made  or 
to  be  made 
(specify  in 
respect  of 
second 
article) 

. 

1 

(Signature) 


(Address) 


(c)  Repayment  or  consent  of  ultimate 
vendor.  If  the  person  claiming  refund 
or  credit  of  an  overpayment  has  re¬ 
paid  or  agreed  to  repay  the  amount  of 
the  overpayment  to  the  ultimate  vendor 
or  if  the  ultimate  vendor  consents  to  the 
allowance  of  the  refund  or  credit  (see 
paragraph  (d)(2)  of  §  48.6416(a) -1,  a 
statement  to  that  effect,  signed  by  the 
ultimate  vendor,  may  be  shown  on,  or 
made  a  part  of,  the  evidence  required 
to  be  retained  in  the  possession  of  the 
person  claiming  the  refund  or  credit, 
as  provided  in  subdivision  (i)  (<Z)  or  (i) 
(e)(1)  of  this  subparagraph. 

(2)  Diesel  and  special  motor  fuel  taxes 
under  section  4041 — (i)  Evidence  to  he 
submitted  by  claimant — (a)  In  general. 
Refund  or  credit  of  an  overpayment, 
within  the  meaning  of  section  6416(b) 
(2)  and  paragraph  (b)  of  this  section, 
of  tax  under  section  4041  may  not  be 
allowed  unless  there  is  submitted,  in  sup¬ 
port  of  the  claim  for  refund  or  credit, 
a  statement — 

(1)  Identifying  the  fuel,  both  as  to 
nature  and  quantity,  in  respect  of  which 
refund  or  credit  is  claimed, 

(2)  Showing  the  amount  of  tax  paid 
to  the  United  States  in  respect  of  such 
fuel  and  the  date  of  payment, 

(3)  Showing  that  the  person  who  paid 
such  tax  has  in  his  possession  evidence 
that  such  fuel  has  been  exported,  or 
has  been  used,  sold,  or  resold,  as  pro¬ 
vided  in  section  6416(b)  (2)  and  para¬ 
graph  (b)  of  this  section,  except  that, 
in  the  case  of  fuel  used  in  transit  service 
(see  section  6416(b)  (2)  (H)  and  para¬ 
graph  (b)  (8)  of  this  section),  such  per¬ 
son  shall  submit  a  statement,  executed 
and  signed  by  the  person  who  used  the 
fuel,  showing  the  computation  (by  calen¬ 
dar  quarters)  of  the  amount  of  the  re¬ 
fund  or  credit,  the  computation  to  be 
made  in  the  same  form  and  manner  as 
that  prescribed  in  paragraph  (b)  (2)  (ii) 
of  §  48.6421  (c)-l,  relating  to  gasoline 
used  in  transit  service,  and 

(4)  Furnishing  the  evidence  required 
under  paragraph  (c)  (2)  of  §  48.6416 
(a)-l. 

This  subdivision  (i)  (a)  has  no  applica¬ 
tion  in  any  case  where  the  claim  is  for 
refund  or  credit  of  an  overpayment  de¬ 
termined  under  section  6416(b)  (2)  (G) 


and  paragraph  (b)  (7)  (ii)  of  this  section 
in  respect  of  fuel  used  on  a  farm  for 
farming  purposes  by  a  person  other  than 
the  owner,  tenant,  or  operator  of  such 
farm. 

(b)  Fuel  used  on  a  farm  for  farming 
purposes  by  a  person  other  than  the 
owner,  tenant,  or  operator  of  the  farm. 
Any  claim  filed  by  an  owner,  tenant,  or 
operator  of  a  farm  for  refund  or  credit 
of  an  overpayment  determined  under 
section  6416(b)  (2)  (G)  and  paragraph 
(b)  (7)  (ii)  of  this  section,  in  respect  of 
diesel  fuel  or  special  motor  fuel  used 
on  a  farm  for  farming  purposes  by  a 
person  other  than  the  owner,  tenant,  or 
operator  of  the  farm,  may  not  be  allowed 
unless  such  owner,  tenant,  or  operator 
submits  in  support  of  such  claim  a  state¬ 
ment  showing  the  name  and  address  of 
the  person  who  so  used  the  fuel;  the  date 
or  dates  on  which  such  fuel  was  so  used; 
the  place  where  the  fuel  was  so  used; 
a  description  of  the  services  in  connec¬ 
tion  with  which  such  fuel  was  so  used 
(for  example,  filling  a  silo,  harvesting 
wheat,  dusting  crops,  etc.) ;  the  number 
of  gallons  of  such  fuel  used  by  such 
person  as  fuel  in  a  diesel-powered  high¬ 
way  vehicle,  or  as  a  fuel  for  the  propul¬ 
sion  of  a  motor  vehicle,  motorboat,  or 
airplane,  while  performing  such  services; 
and  the  rate  at  which  tax  was  paid  in 
respect  of  such  fuel. 

(ii)  Evidence  required  to  be  in  pos¬ 
session  of  claimant.  The  evidence  re¬ 
quired  to  be  in  the  possession  of  the  per¬ 
son  who  paid  the  tax,  as  provided  in  sub¬ 
division  (i)  (a)  (3)  of  this  subparagraph, 
shall,  in  the  case  of  fuel  exported,  con¬ 
sist  of  proof  of  exportation,  and,  in  the 
case  of  other  fuel  sold  tax-paid,  shall 
consist  of  a  certificate  executed  and 
signed  by  the  person  who  purchased  the 
fuel  in  a  resale  or  for  the  use  which  gave 
rise  to  the  overpayment.  The  certificate 
shall  identity  the  fuel,  both  as  to  nature 
and  quantity,  in  respect  of  which  refund 
or  credit  is  claimed;  shall  show  the  ad¬ 
dress  of  such  purchaser;  shall  show  the 
name  and  address  of  the  person  from 
whom  the  fuel  was  purchased  and  the 
date  or  dates  on  which  the  fuel  was  pur¬ 
chased;  and  shall  show  that  the  fuel 
was  resold  and  the  date  of  the  resale, 
or,  if  the  claim  is  not  based  on  resale  of 
the  fuel,  shall  describe  the  use  actually 
made  of  the  fuel  in  sufficient  detail  to 
establish  that  refund  or  credit  is  due, 
except  that  the  use  to  be  made  of  the 
fuel  shall  be  described  in  lieu  of  actual 
use  in  any  case  where  refund  or  credit 
is  claimed  by  reason  of  the  sale  of  the 
fuel  for  a  specified  use  which  gives  rise 
to  an  overpayment  under  paragraph  (b) 
of  this  section.  However,  in  any  case 
where  the  use  to  be  made  of  the  fuel 
is  described  in  lieu  of  actual  use,  the 
certificate  shall  show  that  the  purchaser 
has  agreed  to  notify  the  person  claiming 
refund  or  credit  in  the  event  that  such 
fuel  is  not  used  as  specified  in  such 
certificate.  Such  certificate  shall  also 
contain  a  statement  that  the  purchaser 
has  not  previously  executed  such  a  cer¬ 
tificate  in  respect  of  such  fuel,  and  that 
he  understands  that  he  and  all  guilty 
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parties  may,  for  fraudulent  use  of  such 
certificate,  be  subject  to  a  fine  of  not 
more  than  $10,000,  or  imprisonment  for 
not  more  than  5  years,  or  both,  together 
with  the  costs  of  prosecution. 

§  48.6416(b)— 3  Articles  sold  tax-paid 
by  manufacturer  thereof  to  another 
manufacturer  for  specified  use. 

(a)  In  general.  Section  6416(b)  (3) 
and  paragraph  (b)  of  this  section  pro¬ 
vide  that  under  certain  circumstances 
tax  under  chapter  32  (manufacturers 
excise  tax)  paid  to  the  United  States 
on  the  sale  of  an  article  by  the  manufac¬ 
turer  thereof  direct  to  a  second  manu¬ 
facturer  who  uses  the  article  in  further 
manufacture  of  a  second  article  or  sells 
the  article  with  or  as  a  part  of  a  second 
article  manufactured  or  produced  by  him 
shall  be  deemed  to  be  an  overpayment. 
Any  overpayment  of  tax  within  the 
meaning  of  section  6416(b)  (3)  and  para¬ 
graph  (b)  of  this  section  is  deemed  to 
have  been  made  by  the  second  manufac¬ 
turer,  and  such  second  manufacturer 
may  file  claim  for  refund  of  any  such 
overpayment  or  may  claim  credit  for  the 
overpayment  on  any  return  of  tax  under 
chapter  32  which  he  subsequently  files. 
Any  such  claim  for  refund  shall  be  filed 
with  the  district  director  for  the  distict 
in  which  such  second  manufacturer  files 
his  returns  of  tax  under  chapter  32,  or 
would  file  such  returns  if  required.  No 
interest  shall  be  allowed  on  any  refund 
or  credit  of  an  overpayment  determined 
under  section  6416(b)  (3)  and  paragraph 

(b)  of  this  section.  For  provisions  relat¬ 
ing  to  the  evidence  required  in  support 
of  a  claim  for  refund  or  credit  of  such 
an  overpayment,  see  §  301.6402-2  of  this 
chapter  (Regulations  on  Procedure  and 
Administration)  and  paragraph  (c)  of 
this  section.  For  provisions  authorizing 
the  taking  of  a  credit  in  lieu  of  filing  a 
claim  for  refund,  see  section  6416(f)  and 
§  48.6416(f)-l. 

(b)  Conditions  relating  to  use  of  arti¬ 
cle — (1)  Used  in  further  manufacture — 

(i)  General  rule.  Except  as  otherwise 
provided  in  subdivision  (ii)  of  this  sub- 
paragraph,  tax  under  chapter  32  paid 
to  the  United  States  on  the  sale  of  an 
article  by  the  manufacturer  thereof  to 
a  second  manufacturer  is  considered  to 
be  an  overpayment  if — 

(a)  The  tax-paid  article  is  used  by  the 
second  manufacturer  as  material  in  the 
manufacture  or  production  of,  or  as  a 
component  part  of,  a  second  article  man¬ 
ufactured  or  produced  by  him,  and 

(b)  The  second  article  is  an  article 
which  is  taxable  under  chapter  32. 

It  is  immaterial  for  purposes  of  this  sub¬ 
division  whether  the  second  article  is 
sold  or  otherwise  disposed  of,  or  if  sold, 
whether  the  sale  is  a  taxable  sale. 

(ii)  Exceptions  to  general  rule — (a) 
Articles  referred  to  in  section  6416(b)  (3) 
(B)  and  ( E ).  Subdivision  (i)  (b)  of  this 
subparagraph  has  no  application  in  re¬ 
spect  of  any  article  specified  in  section 
6416(b)  (3)  (B)  (a  part  or  accessory  tax¬ 
able  under  section  4061(b),  a  radio  or 
television  component  taxable  under  sec¬ 
tion  4141,  or  a  camera  lens  taxable  under 
section  4171),  or  section  6416(b)(3)(E) 
(a  bicycle  tire,  as  defined  in  section  4221 


(e)  (4)  (B) ,  or  an  inner  tube  for  such  a 
tire).  Accordingly,  in  the  case  of  any 
article  specified  in  section  6416(b)(3) 
(B),  if  the  condition  prescribed  in  sub¬ 
division  (i)  (a)  of  this  subparagraph  is 
met,  it  is  immaterial  whether  the  second 
article  is  or  is  not  an  article  taxable 
under  chapter  32.  In  the  case  of  an  ar¬ 
ticle  specified  in  section  6416(b)(3)(E), 
tax  paid  on  the  sale  by  the  manufacturer 
thereof  will  be  considered  to  be  an  over¬ 
payment,  if  the  condition  prescribed  in 
subdivision  (i)  (a)  of  this  subparagraph 
is  met  and  the  article  is  used  by  the  sec¬ 
ond  manufacturer  as  material  in  the 
manufacture  or  production  of,  or  as  a 
component  part  of,  a  bicycle  other  than 
a  rebuilt  or  reconditioned  bicycle,  but 
only  if  the  sale  of  the  article  by  the  man¬ 
ufacturer  thereof  occurred  on  or  after 
May  1, 1960. 

(b)  Gasoline.  Subdivision  (i)  (b)  of 
this  subparagraph  has  no  application  in 
the  case  of  gasoline  taxable  under  sec¬ 
tion  4081  which  is  sold  by  the  manufac¬ 
turer  on  or  after  October  1,  1961,  and 
which  is  used  by  a  second  manufacturer, 
for  nonfuel  purposes,  as  a  material  in 
the  manufacture  or  production  of  any 
other  article  manufactured  or  produced 
by  him.  For  provisions  relating  to  use 
for  nonfuel  purposes,  see  section  4221 
and  the  regulations  thereunder  con¬ 
tained  in  Subpart  N. 

(c)  Articles  to  which  this  subpara¬ 
graph  is  inapplicable.  This  subpara¬ 
graph  has  no  application  in  respect  of  a 
tire  or  inner  tube  taxable  under  section 
4071  (other  than  a  bicycle  tire  or  tube 
used  as  provided  in  section  6416(b)(3) 
(E) )  or  an  automobile  radio  or  television 
receiving  set  taxable  under  section  4141. 

(iii)  Article  broken  or  rendered  use¬ 
less.  Any  article  to  which  this  subpara¬ 
graph  has  application  (other  than  a 
bicycle  tire  or  tube  used  as  provided  in 
section  6416(b)(3)(E))  which  would 
have  been  used  in  the  manufacture  or 
production  of  a  second  article,  except  for 
the  fact  that  it  was  broken  or  rendered 
useless  in  the  process  of  the  manufacture 
or  production  of  such  second  article, 
shall  be  considered  to  have  been  used  as 
a  component  part  of  such  second  article. 

(iv)  Cross  reference.  For  provisions 
relating  to  refund  or  credit  in  respect  of 
articles  sold  tax-paid  by  the  manufac¬ 
turer  thereof  and  resold  by  any  person 
to  another  manufacturer  who  uses  them 
as  provided  in  this  subparagraph,  see 
section  6416(b)(2)(E)  and  paragraph 
(b)  (5)  of  §  48.6416(b)-2. 

(2)  Specified  use  of  tires,  inner  tubes, 
and  certain  receiving  sets — (i)  In  gen¬ 
eral.  This  subparagraph  has  applica¬ 
tion  only  in  respect  of  an  article 
specified  in  section  6416(b)  (3)  (C)  (a 
tire  or  inner  tube  taxable  under  section 
4071,  or  an  automobile  radio  or  television 
receiving  set  taxable  under  section  4141) 
or  in  section  6416(b)(3)(D)  (a  radio 
receiving  set  or  an  automobile  radio  re¬ 
ceiving  set).  Subject  to  the  provisions 
of  subdivision  (ii)  of  this  subparagraph, 
tax  under  chapter  32  paid  to  the  United 
States  on  the  sale  of  an  article  specified 
in  section  6416(b)  (3)  (C)  or  (D)  by  the 
manufacturer  thereof  to  a  second  manu¬ 
facturer  is  considered  to  be  an  overpay¬ 
ment  if — 


(a)  In  the  case  of  an  article  specified 
in  section  6416(b)(3)(C),  the  article  is 
sold  by  the  second  manufacturer  on  or 
in  connection  with,  or  with  the  sale  of 
a  second  article  manufactured  or  pro’ 
duced  by  him,  or 

(b)  In  the  case  of  an  article  specified 
in  section  6416(b)(3)(D),  the  article  is 
used  by  the  second  manufacturer  as  a 
component  part  of  a  second  article  man¬ 
ufactured  or  produced  by  him. 

It  is  immaterial  for  purposes  of  this  sub¬ 
paragraph  whether  such  second  article 
is  or  is  not  a  taxable  article  under 
chapter  32. 

(ii)  Additional  requirement,  if  the 
requirements  of  subdivision  (i)  of  this 
subparagraph  are  met,  this  subpara- 
graph,  nevertheless,  shall  have  applica- 
tion  only  if  the  second  article  is  by  any 
person — 

(a)  Exported  to  a  foreign  country  or 
shipped  to  a  possession  of  the  United 
States  (whether  or  not  such  second  arti¬ 
cle  was  sold  by  the  manufacturer  thereof 
in  the  knowledge  that  such  article  would 
be  so  exported  or  shipped) ; 

(b)  Sold  to  a  State  or  local  govern¬ 
ment  for  the  exclusive  use  of  a  State  or 
local  government; 

(c)  Sold  to  a  nonprofit  educational 
organization  for  its  exclusive  use;  or 

(d)  Used  or  sold  for  use  as  supplies 
for  vessels  or  aircraft. 

The  various  terms  used  in  (a),  (b),  (c), 
and  (d)  of  this  subdivision  have  the 
same  meaning  as  when  used  in  chapter 
32  (see  section  4221  (a),  (d),  and  (e), 
and  the  regulations  thereunder). 

(iii)  General  provisions.  An  overpay¬ 
ment  arises  pursuant  to  this  subpara¬ 
graph  only  if  the  article  specified  in 
section  6416(b)  (3)  (C)  or  (D)  consti¬ 
tutes  a  part  of  or  is  associated  with 
the  second  article  at  the  time  the  second 
article  is  exported,  used,  or  sold,  as  pro¬ 
vided  in  subdivision  (ii)  of  this  sub- 
paragraph. 

(iv)  Cross-references.  For  provisions 
relating  to  refund  or  credit  in  respect 
of  tires,  inner  tubes,  or  receiving  sets 
sold  tax-paid  by  the  manufacture 
thereof  and  resold  by  any  person  to 
another  manufacturer  who  uses  them  as 
provided  in  this  subparagraph,  see  sec¬ 
tion  6416(b)(2)(F)  and  paragraph  (b) 
(6)  of  §  48.6416(b)-2.  For  provisions 
relating  to  refund  or  credit  in  respect 
of  tires,  inner  tubes,  or  receiving  sets 
used  by  the  manufacturer  thereof  as 
provided  in  this  subparagraph,  see  sec¬ 
tion  6416(b)  (4)  and  §  48.6416(b)-4.  For 
provisions  relating  to  the  credit  allow¬ 
able  in  respect  of  tax -paid  tires,  inner 
tubes,  or  automobile  radio  or  television 
receiving  sets  sold  on  or  in  connection 
with,  or  with  the  sale  of,  another  article 
taxable  under  chapter  32,  see  section 
6416(c)  and  §  48.6416(0-1. 

(3)  Specified  use  must  occur  prior  to 
any  other  use.  This  paragraph  has  ap¬ 
plication  only  in  those  cases  where  the 
exportation,  use,  or  sale  (or  any  combi¬ 
nation  thereof)  referred  to  in  subpara¬ 
graph  (1)  or  (2)  of  this  paragraph 
occurs  before  any  other  use.  In  the  case 
of  any  article  which  is  sold  for  a  use 
described  in  subparagraph  (2)  of  this 
paragraph  and  is  not  so  used,  such  sub- 
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paragraph  shall  become  inapplicable 

^Refund  or  credit  of  overpayments 
within  the  meaning  of  section  6416(b) 

%) _ (i)  Evidence  to  be  submitted  by 

claimant.  Refund  or  credit  of  an  over- 

yment,  Within  the  meaning  of  section 
6416(b)(3)  and  paragraph  (b)  of  this 
section,  may  not  be  allowed  unless  there 
is  submitted,  in  support  of  the  claim 
for  refund  or  credit — 

(1)  A  statement  identifying  the  arti¬ 
cle  both  as  to  nature  and  quantity,  in 
respect  of  which  refund  or  credit  is 

statement  showing  the  name 
and  address  of  the  manufacturer  of  such 
article,  and  that  the  article  was  pur¬ 
chased  from  such  manufacturer  by  the 
person  claiming  refund  or  credit, 

(iii)  A  statement  showing  the  amount 
of  tax  paid  in  respect  of  such  article  by 
the  manufacturer  thereof  and  the  date 
of  payment, 

(iv)  A  statement  showing  that  such 
article  was  used  by  the  person  claiming 
the  refund  or  credit  as  material  in  the 
manufacture  or  production  of,  or  as 
a  component  part  of,  a  second  article 
manufactured  or  produced  by  him,  or 
was  sold  on  or  in  connection  with,  or 
with  the  sale  of,  a  second  article  manu¬ 
factured  or  produced  by  him, 

(v)  A  statement  identifying  the  sec¬ 
ond  article,  both  as  to  nature  and 
quantity, 

(vi)  In  the  case  of  an  overpayment 
determined  under  section  6416(b)(3) 
(C)  or  (D)  and  paragraph  (b)  (2)  of 
this  section,  a  statement  (a)  showing 
that  the  person  claiming  refund  or  credit 
has  in  his  possession  evidence  that  such 
second  article  has  been  exported,  or  has 
been  used  or  sold  as  provided  in  such 
section  6416(b)  (3)  (C)  or  (D)  and  such 
paragraph  (b)  (2) ,  and  (b)  furnishing 
the  evidence  required  under  paragraph 
(d) (2)  of  §48.6416(a)-l. 

(2)  Evidence  required  under  sub- 
paragraph  ( 1 )  (vi)  (a)  of  this  paragraph 
to  be  in  possession  of  claimant — (i)  In 
general.  The  evidence  required  under 
subparagraph  (l)(vi)(a)  of  this  para¬ 
graph  to  be  in  the  possession  of  the  per¬ 
son  claiming  refund  or  credit  shall,  in 
the  case  of  an  exportation  of  the  second 
article  (as  referred  to  in  such  subpara¬ 
graph  (1)  (vi)  (a) ) ,  consist  of  proof  of 
exportation  of  the  second  article  in  the 
form  prescribed  in  the  regulations  ap¬ 
plicable  under  section  4221,  and,  in  other 
cases,  shall  consist  of  a  certificate,  exe¬ 
cuted  and  signed  by  the  ultimate  pur¬ 
chaser  of  the  second  article,  in  the  form 
prescribed  in  subdivision  (ii)  of  this  sub- 
paragraph.  However,  in  cases  where 
the  second  article  passed  through  a 
chain  of  sales  from  the  manufacturer 
of  the  second  article  to  the  ultimate 
purchaser  of  the  second  article,  such 
evidence  may  consist  of  a  certificate, 
executed  and  signed  by  the  ultimate 
vendor  of  the  second  article,  in  the  form 
Prescribed  in  subdivision  (iii)  of  this 
subparagraph,  rather  than  the  proof  of 
exportation  of  the  second  article  or  the 
certificate  of  the  ultimate  purchaser 
of  the  second  article. 

(ii)  Certificate  of  ultimate  purchaser 
0/  second  article.  The  certificate  of  the 
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ultimate  purchaser  of  the  second  article 
shall  contain  the  same  information  as 
that  required  in  paragraph  (c)(1)  (ii) 
(a)(3)  of  §  48.6416(b) -2,  except  that 
such  information  shall  be  furnished  in 
respect  of  such  second  article,  rather 
than  the  article  to  which  the  claim 
relates. 

(iii)  Certificate  of  ultimate  vendor  of 
second  article.  Any  certificate  executed 
and  signed  by  an  ultimate  vendor  as  evi¬ 
dence  required  under  subparagraph  (1) 
(vi)  (a)  of  this  paragraph  to  be  retained 
in  the  possession  of  the  person  claiming 
refund  or  credit  shall  be  executed  in  the 
same  form  and  manner  as  that  provided 
in  paragraph  (c)  (1)  (ii)  (b)  (3)  of  §  48.- 
6416(b)-2. 

(iv)  Repayment  or  consent  of  ultimate 
vendor.  If  the  person  claiming  refund  or 
credit  of  an  overpayment  has  repaid  or 
agreed  to  repay  the  amount  of  the  over¬ 
payment  to  the  ultimate  vendor  or  if  the 
ultimate  vendor  consents  to  the  allow¬ 
ance  of  the  refund  or  credit  (see  para¬ 
graph  (d)  (2)  of  §  48.6416(a)-l),  a  state¬ 
ment  to  that  effect,  signed  by  the 
ultimate  vendor,  may  be  shown  on,  or 
made  a  part  of,  the  evidence  required  to 
be  retained  in  the  possession  of  the  per¬ 
son  claiming  the  refund  or  credit,  as  pro¬ 
vided  in  subparagraph  (1)  (vi)  (a)  of  this 
paragraph. 

§  48.6416(b)— 4  Tires,  inner  tubes,  or 
certain  receiving  sets  sold  by  the 
manufacturer  thereof  with  or  as  a 
part  of  another  article  manufactured 
by  him. 

(a)  In  general.  Section  6416(b)  (4) 
and  paragraph  (b)  of  this  section  pro¬ 
vide  that  under  certain  circumstances 
tax  under  chapter  32  (manufacturers  ex¬ 
cise  tax)  paid  to  the  United  States  in 
respect  of  tires,  inner  tubes,  or  certain 
receiving  sets  used  by  the  manufacturer 
thereof  shall  be  deemed  to  be  an  over¬ 
payment  by  such  manufacturer.  Refund 
or  credit  of  any  overpayment  of  tax 
within  the  meaning  of  section  6416(b) 
(4)  and  this  section  may  be  claimed 
only  by  the  person  who  paid  the  tax  to 
the  United  States.  No  interest  shall  be 
allowed  on  any  refund  or  credit  of  such 
overpayment.  For  provisions  relating  to 
the  evidence  required  in  support  of  a 
claim  for  refund  or  credit  of  such  over¬ 
payment,  see  §  301.6402-2  of  this  chapter 
(Regulations  on  Procedure  and  Adminis¬ 
tration)  and  paragraph  (c)  of  this  sec¬ 
tion.  For  provisions  authorizing  the 
taking  of  a  credit  in  lieu  of  filing  a  claim 
for  refund,  see  section  6416(f)  and 
§  48.6416(f)-l. 

(b)  Conditions  relating  to  use  of 
article — (1)  General  rule.  Subject  to 
the  provisions  of  subparagraph  (2)  of 
this  paragraph,  tax  under  chapter  32 
paid  to  the  United  States  by  a  manu¬ 
facturer  in  respect  of — 

(i)  A  tire  or  inner  tube  taxable  under 
section  4071,  or  an  automobile  radio  or 
television  receiving  set  taxable  under 
section  4141,  manufactured  by  him  and 
sold  by  him  on  or  in  connection  with,  or 
with  the  sale  of,  any  other  article  manu¬ 
factured  or  produced  by  him,  or 

(ii)  A  radio  receiving  set  or  an  auto¬ 
mobile  radio  receiving  set  manufactured 
by  him  and  used  by  him  as  a  component 


part  of  any  other  article  manufactured 
or  produced  by  him, 

is  considered  to  be  an  overpayment  by 
the  manufacturer  of  such  tire,  inner 
tube,  or  receiving  set.  For  purposes  of 
this  subparagraph,  it  is  immaterial 
whether  the  second  article  is  or  is  not  a 
taxable  article  under  chapter  32. 

(2)  Additional  requirement.  If  the 
requirements  of  subparagraph  (1)  of 
this  paragraph  are  met,  this  paragraph 
nevertheless,  shall  have  application  only 
if  the  second  article  is  by  any  person — 

(i)  Exported  to  a  foreign  country  or 
shipped  to  a  possession  of  the  United 
States  (whether  or  not  such  second 
article  was  sold  by  the  manufacturer 
thereof  in  the  knowledge  that  such 
article  would  be  so  exported  or  shipped) , 

(ii)  Sold  to  a  State  or  local  govern¬ 
ment  for  the  exclusive  use  of  a  State  or 
local  government, 

(iii)  Sold  to  a  nonprofit  educational 
organization  for  its  exclusive  use,  or 

(iv)  Used  or  sold  for  use  as  supplies 
for  vessels  or  aircraft. 

The  various  terms  used  in  subdivisions 
(i) ,  (ii) ,  (iii) ,  and  (iv)  of  this  subpara¬ 
graph  have  the  same  meaning  as  when 
used  in  chapter  32  (see  section  4221  (a) , 
(d),  and  (e)  and  the  regulations  there¬ 
under)  . 

(3)  General  provisions.  An  overpay¬ 
ment  arises  pursuant  to  this  section  only 
if  the  tire,  inner  tube,  or  receiving  set 
constitutes  a  part  of  or  is  associated  with 
the  second  article  at  the  time  the  second 
article  is  exported,  used,  or  sold  as  pro¬ 
vided  in  subparagraph  (2)  of  this 
paragraph. 

(4)  Specified  use  must  occur  before 
any  other  use.  This  section  has  appli¬ 
cation  only  in  those  cases  where  the 
exportation,  use,  or  sale  (or  any  com¬ 
bination  thereof)  referred  to  in  this  sec¬ 
tion  occurs  before  any  other  use.  In  the 
case  of  any  article  which  is  sold  for  a 
use  described  in  subparagraph  (2)  of 
this  paragraph  and  is  not  so  used,  this 
section  shall  become  inapplicable  ab 
initio. 

(5)  Cross-references.  For  provisions 
relating  to  refund  or  credit  in  respect  of 
tires,  inner  tubes,  or  receiving  sets  sold 
tax-paid  by  the  manufacturer  thereof 
and  resold  by  any  person  to  another 
manufacturer  who  uses  them  as  provided 

‘  in  this  section,  see  section  6416(b)  (2) 
(F)  and  paragraph  (b)  (6)  of  §  48. 
6416(b) -2.  For  provisions  relating  to 
refund  or  credit  in  respect  of  tires,  inner 
tubes,  or  receiving  sets  sold  tax-paid  by 
the  manufacturer  thereof  direct  to 
another  manufacturer  who  uses  them  as 
provided  in  this  section,  see  section  6416 
(b)(3)  and  §48.6416  (b)-3.  For  pro¬ 
visions  relating  to  the  credit  allowable 
in  respect  of  tax -paid  tires,  inner  tubes, 
or  automobile  radio  or  television  receiv¬ 
ing  sets  sold  on  or  in  connection  with,  or 
with  the  sale  of,  another  article  taxable 
under  chapter  32,  see  section  6416  (c) 
and  §  48.6416(0-1. 

(c)  Refund  or  credit  of  overpayments 
within  the  meaning  of  section  6416(b) 
(4) — (1)  Evidence  to  be  submitted  by 
claimant.  Refund  or  credit  of  an  over¬ 
payment,  within  the  meaning  of  section 
6416(b)(4)  and  paragraph  (b)  of  this 
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section,  may  not  be  allowed  unless  there 
is  submitted,  in  support  of  the  claim  for 
refund  or  credit,  a  statement — 

(1)  Identifying  the  article,  both  as  to 
nature  and  quantity,  in  respect  of  which 
refund  or  credit  is  claimed, 

(ii)  Showing  that  the  person  claiming 
the  refund  or  credit  is  the  manufacturer 
of  such  article,  the  amount  of  tax  paid 
in  respect  of  such  article,  and  the  date 
of  payment  of  such  tax, 

(iii)  Showing  that  the  person  claim¬ 
ing  refund  or  credit  sold  such  article  on 
or  in  connection  with,  or  with  the  sale 
of,  or  used  the  article  as  a  component 
part  of,  a  second  article  manufactured 
or  produced  by  him,  as  provided  in  para¬ 
graph  (b)  (1)  of  this  section, 

(iv)  Identifying  the  second  article 
both  as  to  nature  and  quantity, 

(v)  (a)  Showing  that  the  person 
claiming  refund  or  credit  has  in  his 
possession  evidence  that  such  second 
article  has  been  exported,  or  has  been 
used  or  sold  as  provided  in  paragraph 
(b)  (2)  of  this  section,  and  (b)  furnish¬ 
ing  the  evidence  required  under  para¬ 
graph  (d)(2)  of  §  48.6416(a)-l. 

(2)  Evidence  required  under  subpara¬ 
graph  (I ) (v) (a)  of  this  paragraph  to  be 
in  possession  of  claimant — (i)  In  gen¬ 
eral.  The  evidence  required  under  sub- 
paragraph  (1)  (v)  (a)  of  this  paragraph 
to  be  in  the  possession  of  the  person 
claiming  refund  or  credit  shall,  in  the 
case  of  an  exportation  of  second  article 
(as  referred  to  in  such  subparagraph 
(l)(v)(a)),  consist  of  proof  of  exporta¬ 
tion  of  the  second  article  in  the  form 
prescribed  in  the  regulations  applicable 
under  section  4221,  and,  in  other  cases, 
shall  consist  of  a  certificate,  executed 
and  signed  by  the  ultimate  purchaser  of 
the  second  article,  in  the  form  pre¬ 
scribed  in  subdivision  (ii)  of  this  para¬ 
graph.  However,  in  cases  where  the 
second  article  passed  through  a  chain 
of  sales  from  the  manufacturer  of  the 
second  article  to  the  ultimate  purchaser 
of  the  second  article,  such  evidence  may 
consist  of  a  certificate,  executed  and 
signed  by  the  ultimate  vendor  of  the  sec¬ 
ond  article,  in  the  form  prescribed  in 
subdivision  (iii)  of  this  subparagraph, 
rather  than  the  proof  of  exportation  of 
the  second  article  or  the  certificate  of 
the  ultimate  purchaser  of  the  second 
article. 

(ii)  Certificate  of  ultimate  purchaser 
of  second  article.  The  certificate  of  the 
ultimate  purchaser  of  the  second  article 
shall  contain  the  same  information  as 
that  required  in  paragraph  (c)(1)  (ii) 
(a)(3)  of  §  48.6416(b)-2,  except  that 
such  information  shall  be  furnished  in 
respect  of  such  second  article,  rather 
than  the  article  to  which  the  claim 
relates. 

(iii)  Certificate  of  ultimate  vendor  of 
second  article.  Any  certificate  executed 
and  signed  by  an  ultimate  vendor  as  evi¬ 
dence  required  under  subparagraph  (1) 
(v)  (a)  of  this  paragraph  to  be  retained 
in  the  possession  of  the  person  claiming 
refund  or  credit  shall  be  executed  in  the 
same  form  and  manner  as  that  provided 
in  paragraph  (c)  (1)  (ii)  (b)  (3)  of 
§  48.6416(b)-2. 

(iv)  Repayment  or  consent  of  ulti¬ 
mate  vendor.  If  the  person  claiming  re- 
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fund  or  credit  of  an  overpayment  has 
repaid  or  agreed  to  repay  the  amount  of 
the  overpayment  to  the  ultimate  vendor 
or  if  the  ultimate  vendor  consents  to  the 
allowance  of  the  refund  or  credit  (see 
paragraph  (d)(2)  of  §  48.6416(a) -1),  a 
statement  to  that  effect,  signed  by  the 
ultimate  vendor,  may  be  shown  on  or 
made  a  part  of,  the  evidence  required 
to  be  retained  in  the  possession  of  the 
person  claiming  refund  or  credit,  as  pro¬ 
vided  in  subparagraph  (1)  (v)  (a)  of  this 
paragraph. 

§  48.6416(b)—  5  Return  of  installment 
accounts. 

(a)  In  general.  Section  6416(b)  (5) 
and  paragraph  (b)  of  this  section  pro¬ 
vide  that  under  certain  circumstances 
tax  paid  under  section  4053(b)(1)  or 
section  4216(e)(1)  (relating  to  sales  of 
installment  accounts  by  a  retailer  or  a 
manufacturer)  shall  be  deemed  to  be  an 
overpayment.  Refund  or  credit  of  any 
overpayment  of  tax  within  the  meaning 
of  section  6416(b)(5)  and  paragraph  (b) 
of  this  section  may  be  claimed  only  by 
the  person  who  paid  the  tax  to  the 
United  States.  No  interest  shall  be  al¬ 
lowed  on  any  refund  or  credit  of  such 
overpayment.  For  provisions  relating  to 
the  evidence  required  in  support  of  a 
claim  for  refund  or  credit  of  such  over¬ 
payment,  see  §  301.6402-2  of  this  chap¬ 
ter  (Regulations  on  Procedure  and  Ad¬ 
ministration)  and  paragraph  (c)  of  this 
section.  For  provisions  authorizing  the 
taking  of  a  credit  in  lieu  of  filing  a  claim 
for  refund,  see  section  6416(f)  and 
§  48.6416(f )-l. 

(b)  Return  of  installment  account 
and  readjustment  of  consideration.  In 
any  case  in  which  the  tax  has  been  paid 
to  the  United  States  under  section  4053 
(b)  (1)  or  4216(e)  (1)  in  respect  of  an  in¬ 
stallment  account  which  has  been  sold 
by  the  retailer  or  manufacturer,  as  the 
case  may  be,  and  such  account  is — 

(1)  Returned  to  such  retailer  or  man¬ 
ufacturer,  pursuant  to  the  agreement 
under  which  the  account  was  sold,  and 

(2)  All  or  some  part  of  the  consider¬ 
ation  for  which  the  account  was  sold  is 
repaid  or  credited  to  the  purchaser  of 
such  account  as  provided  in  the  agree¬ 
ment, 

that  part  of  the  tax  which  is  propor¬ 
tionate  to  the  part  of  such  consideration 
so  repaid  or  credited  shall  be  deemed  to 
be  an  overpayment.  The  credit  or  re¬ 
fund  allowable  may  not  exceed  that  part 
of  the  tax  which  bears  the  same  ratio 
to  the  total  of  such  tax  as  the  amount 
repaid  or  credited  to  the  purchaser  of 
the  account  bears  to  the  total  amount 
for  which  the  account  was  sold  to  the 
purchaser.  This  paragraph  has  no  ap¬ 
plication  in  any  case  where  an  install¬ 
ment  account  is  sold  pursuant  to  the 
order  of,  or  subject  to  the  approval  of, 
a  court  of  competent  jurisdiction  in  a 
bankruptcy  or  insolvency  proceeding. 

(c)  Evidence  required  in  support  of 
claim  for  refund  or  credit.  Refund  or 
credit  of  an  overpayment  resulting  from 
the  return  of  an  installment  account 
and  the  readjustment  of  the  considera¬ 
tion  for  which  the  account  was  sold,  as 
provided  in  this  section,  may  not  be  al¬ 
lowed  unless  the  person  who  paid  the 


tax  to  the  United  States  submits,  in  g*. 
port  of  the  claim  for  refund  or  cnX 
a  statement —  ™ 

(1)  Showing  the  name  and  address  of 
the  person  to  whom  the  installment 
count  was  sold, 

(2)  Showing  the  amount  of  tax  under 
section  4053(b)  (1)  or  4216(e)(1)  due  the 
United  States  by  reason  of  such  sale 
the  amount  of  such  tax  paid  to  the 
United  States,  and  the  date  of  payment 

(3)  Stating  the  amount  for  which  the 
installment  account  was  sold, 

(4)  Stating  the  amount  which  was 
repaid  or  credited  to  the  purchaser  of 
the  account  by  reason  of  the  return  of 
the  account  to  the  person  claiming  the 
refund  or  credit,  and 

(5)  Stating  that  the  amount  repaid  or 
credited  to  the  purchaser  of  the  account 
was  so  repaid  or  credited  pursuant  to  the 
agreement  under  which  the  account  wa* 
sold. 

§  48.6416(c)  Statutory  provisions; 
credit  for  tax  paid  on  tires,  inner 
tubes,  or  radio  or  television  receivfof 
sets. 

Sec.  6416.  Certain  taxes  on  sales  and 

services  •  *  • 

(c)  Credit  for  tax  paid  on  tires,  inner 
tubes,  or  radio  or  television  receiving  set). 

If  tires,  Inner  tubes,  or  automobile  radio  « 
television  receiving  sets  on  which  tax  ha 
been  paid  under  chapter  32  are  sold  on  or  la 
connection  with,  or  with  the  sale  of,  another 
article  taxable  under  chapter  32,  there  ihaU 
(under  regulations  prescribed  by  the  Seen* 
tary  or  his  delegate)  be  credited  (without 
Interest)  against  the  tax  imposed  on  the  sale 
of  such  other  article,  an  amount  determined 
by  multiplying  the  applicable  percentage 
rate  of  tax  for  such  other  article  by— 

(1)  The  purchase  price  (less,  in  the  caaeti 
tires,  the  part  of  such  price  attributable  to 
the  metal  rim  or  rim  base)  If  such  tires  or 
Inner  tubes  were  taxable  under  section  4071 
(relating  to  tax  on  tires  and  inner  tubes)  or, 
In  the  case  of  automobile  radio  or  television 
receiving  sets,  if  such  sets  were  taxable  unde 
section  4141;  or 

(2)  If  such  tires,  inner  tubes,  or  automo¬ 
bile  radio  or  television  receiving  sets  were 
taxable  under  section  4218  (relating  to  uae 
by  manufacturer,  producer,  or  Importer), 
the  price  (less.  In  the  case  of  tires,  the  part 
of  such  price  attributable  to  the  metal  rim 
or  rim  base)  at  which  such  or  similar  tires, 
inner  tubes,  or  sets  are  sold,  In  the  ordinary 
course  of  trade,  by  manufacturers,  producer! 
or  importers  thereof,  as  determined  by  the 
Secretary  or  his  delegate. 

The  credit  provided  by  this  subsection  shall 
be  allowable  only  In  respect  of  the  first  sale 
on  or  in  connection  with,  or  with  the  sale  of, 
another  article  on  the  sale  of  which  tax  Is 
Imposed  under  chapter  32. 

[Sec.  6416(c)  as  amended  and  In  effect  Jan. 
1, 1959] 

§  48.6416(c)— 1  Credit  for  tax  paid  on 
tires,  inner  tubes,  or  automobile 
radio  or  television  receiving  sets. 

(a)  Determination  of  credit.  In  any 
case  in  which  tax  under  section  4071  or 
4141,  as  the  case  may  be,  has  been  paid 
to  the  United  States  on  the  use  or  sale 
of  a  tire,  inner  tube,  or  automobile  radio 
or  television  receiving  set,  and  the  manu¬ 
facturer  of  another  article  taxable  under 
chapter  32  sells  such  tire,  inner  tube,  or 
automobile  radio  or  television  receiving 
set  on  or  in  connection  with,  or  with  the 
sale  of,  such  other  article,  a  credit  u* 
respect  of  such  tire,  inner  tube,  or  re- 
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reiving  set,  to  be  computed  as,  follows,  « 
is  allowable  against  the  tax  imposed  on  l 
the  sale  of  such  other  article: 

(1)  Purchased  by  manufacturer  of  1 
other  article .  If  the  manufacturer  of 
the  other  article  purchased  the  tire. 
Inner  tube,  or  automobile  radio  or  tele-  ( 
vision  receiving  set  tax-paid,  the  amount  j 
oi  the  credit  shall  be  determined  by 

pplying  to  the  purchase  price  of  such 
tire  lp"pr  tube,  or  receiving  set  (com¬ 
puted  by  including  tax  passed  on  to  such 
manufacturer  and,  in  the  case  of  a  tire, 
excluding  any  part  of  such  price  attrib¬ 
utable  to  the  metal  rim  or  rim  base) ,  the 
percentage  rate  of  tax  applicable  to  the 
^e  of  the  other  article.  For  example, 
if  the  sale  price  of  an  automobile  is 
$2,000,  tax  equivalent  to  10  percent  of 
such  price  (i.e.,  $200)  is  imposed  under 
section  4061(a)  on  the  sale  of  the  auto¬ 
mobile.  If  the  tires,  inner  tubes,  or  auto¬ 
mobile  radio  or  television  receiving  set 
sold  on  or  in  connection  with  such  auto¬ 
mobile  was  purchased  by  the  manufac¬ 
turer  of  the  automobile  for  $80  (com¬ 
puted  as  provided  in  this  subparagraph) , 
a  credit  of  $8  (10  percent  of  $80)  is  allow¬ 
able  against  the  tax  imposed  on  the  sale 
of  the  automobile. 

(2)  Of  own  manufacture.  If  the  man¬ 
ufacturer  of  the  other  article  is  also  the 
manufacturer  of  the  tire,  inner  tube,  or 
automobile  radio  or  television  receiving 
set  and  incurs  tax  liability  on  his  use 
(see  section  4218)  of  such  tire,  inner 
tube,  or  receiving  set,  the  amount  of  the 
credit  shall  be  determined  by  applying 
to  the  fair  market  price  of  such  tire, 
inner  tube,  or  receiving  set  the  per¬ 
centage  rate  of  tax  applicable  to  the 
sale  of  the  other  article.  For  purposes 
cl  this  section,  the  fair  market  price  of 
such  tire,  inner  tube,  or  receiving  set 
shall  be  the  price  at  which  such  or  simi¬ 
lar  tires,  inner  tubes,  or  automobile  radio 
or  television  receiving  sets  are  sold  by 
manufacturers  thereof  in  the  ordinary 
course  of  trade,  as  determined  by  the 
Commissioner  (excluding,  in  the  case  of 
a  tire,  any  part  of  such  price  attributable 
to  the  metal  rim  or  rim  base) .  Such  de¬ 
termination  by  the  Commissioner  shall 
be  made  in  the  same  manner  as  deter¬ 
minations  made  under  section  4218. 

Such  credit  shall  be  allowable  only  in 
respect  of  the  first  sale  taxable  under 
chapter  32  in  which  the  tire,  inner  tube, 
or  automobile  radio  or  television  receiv¬ 
ing  set  is  sold  on  or  in  connection  with, 
or  with  the  sale  of,  another  article.  No 
interest  shall  be  paid  on  any  such  credit 
allowed  under  this  section.  If  such  credit 
is  not  claimed  against  the  tax  applicable 
to  the  sale  of  such  other  article,  the  man¬ 
ufacturer  of  such  other  article  may 
claim  refund  of  an  amount  equivalent 
to  such  credit  or  may  claim  credit  on 
any  return  of  tax  under  chapter  32 
which  he  subsequently  files. 

§  48.6416(d)  Statutory  provisions; 
mechanical  pencils  taxable  as  jew¬ 
elry. 

Sec.  6416.  Certain  taxes  on  sales  and  serv¬ 
ices  ••  • 

(d)  Mechanical  pencils  taxable  as  jewelry. 
II  any  article,  on  the  sale  of  which  tax  has 
been  paid  under  section  4201,  Is  further  man¬ 
ufactured  or  processed  resulting  In  an  article 
taxable  under  section  4001,  the  person  who 
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sells  such  article  at  retail  shall,  In  the  com-  | 
putatlon  of  the  retailers’  excise  tax  due  on  < 
such  sale,  to  be  entitled  to  a  credit  or  re¬ 
fund,  without  Interest,  In  an  amount  equal  ’ 
to  the  tax  paid  under  section  4201. 

[Sec.  6416(d)  as  originaUy  enacted  and  in 
effect  Jan.  1, 1959]  i 

§  48.6416(d)— 1  Articles  taxable  as 
jewelry. 

(a)  Refund  or  credit  in  respect  of  i 
manufacturers  tax.  In  any  case  in  which 
tax  under  section  4201  has  been  paid  to  ( 
the  United  States  on  the  sale  by  the  man-  ( 
ufacturer  of  a  mechanical  pencil,  foun¬ 
tain  pen,  ball  point  pen,  or  mechanical 
lighter  for  cigarettes,  cigars,  and  pipes, 
and  subsequent  to  such  sale  the  article 

is  further  manufactured  or  processed  by 
any  person  so  as  to  produce  an  article 
taxable  under  section  4001  (relating  to 
the  retailers  tax  on  jewelry  and  related 
items),  a  credit  equal  to  the  tax  under 
section  4201  paid  to  the  United  States 
on  the  manufacturer’s  sale  of  such  ar¬ 
ticle  is  allowable  against  the  tax  under 
section  4001  applicable  to  the  first  retail 
sale  of  such  article.  If  such  credit  is 
not  claimed  against  the  tax  under  sec¬ 
tion  4001  applicable  to  the  first  retail 
sale  of  such  article,  the  person  who  made 
such  sale  may  claim  refund  of  an  amount 
equivalent  to  such  credit  or  may  claim 
credit  on  any  return  of  tax  under  chap¬ 
ter  31  which  he  subsequently  files.  No 
interest  shall  be  paid  on  any  such  credit 
or  refund. 

(b)  Supporting  evidence  required.  Re¬ 
fund  or  credit  of  an  amount  claimed 
under  section  6416(d)  and  this  section 
may  not  be  allowed,  in  any  case,  unless 
there  is  submitted,  in  support  of  the 
claim  for  refund  or  credit,  a  statement — 

(1)  Showing  the  name  and  address  of 
the  person  who  paid  to  the  United  States 
the  manufacturers  excise  tax  on  his  sale 
of  the  article, 

(2)  Identifying  such  article,  both  as  to 
nature  and  quantity, 

(3)  Showing  the  amount  of  such  tax 
paid  to  the  United  States  and  the  date 
of  payment, 

(4)  Showing  that  the  article  was  fur¬ 
ther  manufactured  or  processed,  subse¬ 
quent  to  its  sale  by  the  original  manu¬ 
facturer,  so  as  to  produce  an  article 
taxable  under  section  4001, 

(5)  Showing  that  the  article  has  been 
sold  at  retail, 

(6)  Showing  that  tax  under  section 
4001  has  been  reported  on  such  retail 
sale  without  adjustment  for  the  tax  un¬ 
der  section  4201  previously  paid  in  re¬ 
spect  of  such  article,  and 

(7)  Showing  the  return  period  for 
which  such  tax  under  section  4001  was 
so  reported. 

§  48.6416(e)  Statutory  provisions; 
refund  to  exporter  or  shipper. 

Sec.  6416.  Certain  taxes  on  sales  and  serv¬ 
ices  *  *  * 

(e)  Refund  to  exporter  or  shipper.  Under 
regulations  prescribed  by  the  Secretary  or 
his  delegate  the  amount  of  any  tax  imposed 
by  subchapter  E  of  chapter  31,  or  chapter  32 
erroneously  or  illegally  collected  in  respect 
of  any  article  exported  to  a  foreign  country 
or  shipped  to  a  possession  of  the  United 
States  may  be  refunded  to  the  exporter  or 
shipper  thereof,  if  the  person  who  paid  such 
tax  waives  his  claim  to  such  amount. 


[Sec.  6416(e)  as  originally  enacted  and  in 
effect  Jan.  1, 1959] 

§  48.6416(e)— 1  Refund  to  exporter  or 
shipper. 

(a)  In  general.  In  the  case  of  tax 
under  subchapter  E  of  chapter  31  (re¬ 
lating  to  diesel  and  special  motor  fuel) 
or  under  chapter  32  (relating  to  the  man¬ 
ufacturers  excise  taxes)  which  is  de¬ 
termined  to  be  an  overpayment  within 
the  meaning  of  section  6416(b)  (2)  (A) 
or  (F),  section  6416(b)(3)  (C)  or  (D), 
or  section  6416(b)(4),  by  reason  of  the 
exportation  of  any  article,  refund  of  such 
overpayment  may  be  claimed  by  the  ex¬ 
porter  or  shipper  of  such  article,  rather 
than  by  the  person  who  paid  the  tax  to 
the  United  States,  but  only  if  the  person 
who  paid  the  tax  waives  his  right  to 
claim  refund  or  credit  of  such  tax. 

(b)  Supporting  evidence  required. 
Any  claim  for  refund  of  tax  paid  to  the 
United  States  which  is  filed  by  an  ex¬ 
porter  or  shipper  pursuant  to  this  sec¬ 
tion  must  be  accompanied  by  a  state¬ 
ment,  signed  by  the  person  who  paid  the 
tax  to  the  United  States,  showing — 

(1)  That  such  person  waives  his  right 
to  claim  refund  or  credit  of  such  tax ; 

(2)  In  the  case  of  an  overpayment  de¬ 
termined  under  section  6416(b)  (2)  (A) 
and  paragraph  (b)  (1)  of  §  48.6416(b) -2 
in  respect  of  an  article  taxable  under 
section  4061(a) ,  an  article  taxable  under 
section  4111,  an  article  taxable  under 
section  4121,  or  an  article  taxable  under 
section  4141,  that,  pursuant  to  section 
6416(g) ,  such  person  had  in  his  posses¬ 
sion  at  the  time  of  his  shipment  of  the 
article,  or  at  the  time  title  to  the  article 
passed  to  his.vendee,  whichever  is  earlier, 
evidence  that  the  article  was  to  be  ex¬ 
ported  to  a  foreign  country  or  shipped 
to  a  possession  of  the  United  States; 

(3)  The  amount  of  tax  paid  on  the 
sale  of  the  article  and  the  date  of  pay¬ 
ment;  and 

(4)  The  district  director’s  office  to 
which  such  tax  was  paid. 

In  addition,  such  claim  must  be  accom¬ 
panied  by  proof  of  exportation,  in  the 
form  prescribed  by  the  regulations  ap¬ 
plicable  under  section  4221. 

§  48.6416(f)  Statutory  provisions; 
credit  on  returns. 

Sec.  6416.  Certain  taxes  on  sales  and  serv¬ 
ices  *  •  * 

(f)  Credit  on  returns.  Any  person  en¬ 
titled  to  a  refund  of  tax  impoeed  by  chapter 
31  or  32,  paid  to  the  Secretary  or  his  delegate 
may,  instead  of  filing  a  claim  for  refund, 
take  credit  therefor  against  taxes  imposed  by 
such  chapter  due  on  any  subsequent  return. 

[Sec.  6416(f)  as  originally  enacted  and  In 
effect  Jan.  1,  1959] 

§  48.6416(f)— 1  Credit  on  returns. 

Any  person  entitled  to  claim  refund  of 
tax  under  chapter  31  or  chapter  32  may, 
in  lieu  of  claiming  refund  of  such  tax, 
claim  credit  for  such  tax  on  any  return 
.  of  tax  under  chapter  31  or  chapter  32, 
L  whichever  is  appropriate,  which  he  sub- 
i  sequently  files.  Any  such  credit  claimed 
•  on  a  return  must  be  supported  by  the 
r  evidence  prescribed  in  the  applicable 
1  regulations  in  this  subpart  and 
L  §  301.6402-2  of  this  chapter  (Regulations 
on  Procedure  and  Administration) . 
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§  48.6416(g)  Statutory  provisions; 

automobiles,  etc. 

Sec.  6416.  Certain  taxes  on  sales  and  serv¬ 
ices  *  *  * 

(g)  Automobiles,  etc.  Under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
subsection  (b)  (2)  (A)  shall  apply,  in  the  case 
of  any  article  subject  to  the  tax  imposed 
by  sections  4061(a),  4111,  4121,  and  4141, 
only  if  the  article  with  respect  to  which  the 
tax  was  paid  was  sold  by  the  manufacturer, 
producer,  or  importer  for  export  after  receipt 
by  him  of  notice  of  intent  to  export  or  to 
resell  for  export. 

[Sec.  6416(g)  as  added  and  in  effect  Jan.  1, 
1959] 

§  48.6416(g)— 1  Intent  to  export  motor 

vehicles,  refrigerators,  electrical  ap¬ 
pliances,  radios,  etc. 

In  the  case  of  an  article  taxable  under 
section  4061(a)  (relating  to  automobiles, 
etc.),  an  article  taxable  under  section 
4111  (relating  to  refrigeration  equip¬ 
ment),  an  article  taxable  under  section 
4121  (relating  to  electric,  gas,  and  oil 
appliances) ,  or  an  article  taxable  under 
section  4141  (relating  to  radio  receiving 
sets,  etc.),  section  6416(b)(2)(A)  and 
paragraph  (b)(1)  of  §  48.6416(b)-2  (re¬ 
lating  to  refund  or  credit  in  respect  of 
articles  exported  to  a  foreign  country 
or  shipped  to  a  possession  of  the  United 
States)  have  application  only  if  the 
manufacturer  of  the  article  had  in  his 
possession  at  the  time  of  his  shipment 
of  the  article  or  at  the  time  title  to  the 
article  passed  to  his  vendee,  whichever 
is  earlier,  evidence  that  the  article  was 
to  be  exported  to  a  foreign  country  or 
shipped  to  a  possession  of  the  United 
States. 

§  48.6416(h)  Statutory  provisions;  ac¬ 
counting  procedures  for  like  articles. 

Sec.  6416.  Certain  taxes  on  sales  and  serv¬ 
ices  *  *  * 

(h)  Accounting  procedures  for  like  arti¬ 
cles.  Under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  if  any  person  uses 
or  resells  like  articles,  then  for  purposes  of 
this  section  the  manufacturer,  producer,  or 
importer  of  any  such  article  may  be  identi¬ 
fied,  and  the  amount  of  tax  paid  under  . 
chapter  32  in  respect  of  such  article  may  be 
determined — 

( 1 )  On  a  flrst-in-first-out  basis, 

(2)  On  a  last-in-first-out  basis,  or 

(3)  In  accordance  with  any  other  consis¬ 
tent  method  approved  by  the  Secretary  or 
his  delegate. 

[Sec.  6416(h)  as  added  and  in  effect  Jan.  1, 
19591 

§  48.6416(h)— 1  Accounting  procedures 
for  like  articles. 

(a)  Identification  of  manufacturer. 
In  any  case  where  a  person  purchases 
like  articles  from  various  manufacturers, 
the  particular  one  of  such  manufacturers 
from  whom  any  such  article  was  pur¬ 
chased  may  be  determined  by  such  per¬ 
son,  for  purposes  of  refund  or  credit  of 
tax  under  chapter  32 — 

( 1 )  On  a  first- in-first-out  basis, 

( 2 )  On  a  last-in-first-out  basis,  or 

(3)  In  accordance  with  any  other 
consistent  method  approved  by  the  dis¬ 
trict  director. 

Any  person  making  his  first  determina¬ 
tion  under  this  section  may  adopt  the 
method  prescribed  in  subparagraph  (1) 
or  (2)  of  this  paragraph  without  secur¬ 


ing  prior  approval  by  the  district  direc¬ 
tor.  However,  any  other  method  of 
determining  the  manufacturer  of  a  par¬ 
ticular  article  must  be  approved  by  the 
district  director  prior  to  adoption,  unless 
under  such  method  the  actual  manufac¬ 
turer  of  the  article  is  identified.  More¬ 
over,  any  person  who  has  adopted  the 
method  prescribed  in  subparagraph  (1) 
or  (2)  of  this  paragraph  for  making  such 
determinations,  or  who  has  adopted  some 
other  method  under  subparagraph  (3) 
of  this  paragraph  after  approval  by  the 
district  director,  may  not  change  such 
method  of  making  such  determinations 
without  first  securing  the  consent  of  the 
district  director. 

(b)  Tax  paid  to  the  United  States. 
In  any  case  where  a  person  has  deter¬ 
mined  the  manufacturer  of  an  article  in 
accordance  with  the  method  prescribed 
in  subparagraph  (1)  or  (2)  of  paragraph 
(a)  of  this  section,  or  in  accordance  with 
some  other  method  under  subparagraph 
(3)  of  such  paragraph  (a)  after  ap¬ 
proval  by  the  district  director,  the  deter¬ 
mination  by  such  manufacturer  of  the 
amount  of  tax  paid  to  the  United  States 
in  respect  of  such  article  shall  be  con¬ 
sistent  with  such  method. 

§  48.6416(i)  Statutory  provisions; 
meaning  of  terms. 

Sec.  6416.  Certain  taxes  on  sales  and 

services  *  *  * 

(i)  Meaning  of  terms.  For  purposes  of 
this  section,  any  term  used  in  this  section 
has  the  same  meaning  as  when  used  in 
chapter  31,  32,  *  *  *  as  the  case  may  be. 

[Sec.  6416(i)  as  added  and  in  effect  Jan.  1, 
1959] 

[F.R.  Doc.  62-2136;  Filed,  Mar.  2,  1962; 

8:51  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[  43  CFR  Part  221  1 
APPEALS  AND  CONTESTS 

Proposed  Prohibition  on  Raising  Is¬ 
sues  Which  Could  Have  Been 
Raised  in  Earlier  Contest 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  R.S.  2478  (43  U.S.C.  1201)  it  is  pro¬ 
posed  to  amend  43  CFR  Part  221  as  set 
forth  below.  The  purpose  of  these 
amendments  is  to  bar  forever  a  contest¬ 
ant  from  later  raising  issues  that  could 
have  been  raised  in  an  earlier  contest. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  ob¬ 
jections  with  respect  to  the  proposed 
amendments  to  the  Secretary  of  the 
Interior,  Washington  25,  D.C.,  within  30 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

1.  Section  221.55  is  amended  by  chang¬ 
ing  the  heading,  redesignating  the  pres¬ 
ent  text  as  (a)  and  by  adding  a  new 
paragraph  (b)  as  follows: 


§  221.55  Amendment  of  complaiw. 
waiver  of  issues. 


(b)  Any  issue  not  raised  by  a  private 
contestant  in  accordance  with  the  pro- 
visions  of  paragraph  (a)  of  this  section 
which  was  known  to  him,  or  could  have 
been  known  to  him,  shall  be  deemed 
waived  by  him,  and  he  shall  be  forever 
barred  from  again  raising  such  issue. 

2.  Section  221.68  is  amended  by  adding 
a  new  paragraph  (f)  as  follows:  ^ 

§  221.68  Proeeedings  in  Government 

contests. 

*  *  *  *  * 

(f)  The  provisions  of  paragraph  (b) 
of  §  221.55  shall  be  inapplicable. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

February  22,  1962. 

[F.R.  Doc.  62-2126;  Filed,  Mar.  2,  1962; 
8:50  a.m.] 


Oil  Import  Administration 
[  32A  CFR  Ch.  X  1 

[Oil  Import  Reg.  1  (Rev.  2)[ 

RESIDUAL  FUEL  OIL  TO  BE  USED 
AS  FUEL;  DISTRICT  I 

Notice  of  Proposed  Rule  Making 

Correction 

In  F.R.  Doc.  62-2123,  appearing  at 
page  2014  of  the  issue  for  Thursday, 
March  1,  1962,  the  opening  words  of  the 
third  sentence  of  sec.  12(e)  should  read 
as  follows:  “After  the  allocation  for  a 
particular  allocation  period  has  been  so 
computed,  the  Administrator  may,  at  his 
discretion,  divide  the  allocation  *  * 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[Docket  No.  AO-341] 

17  CFR  Ch.  1X1 

HANDLING  OF  CRANBERRIES  GROWN 
IN  MASSACHUSETTS,  RHODE 
ISLAND,  CONNECTICUT,  NEW  JER¬ 
SEY,  WISCONSIN,  MICHIGAN,  MIN¬ 
NESOTA,  OREGON,  WASHINGTON, 
AND  LONG  ISLAND,  NEW  YORK 

Notice  of  Hearing  With  Respect  to  Pro¬ 
posed  Marketing  Agreement  and 
Order 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(secs.  1-19,  48  Stat.  31,  as  amended;  1 
U.S.C.  601-674) ,  and  in  accordance  with 
the  applicable  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900),  no¬ 
tice  is  hereby  given  of  a  public  hearing 
to  be  held  in  the  Wareham  Town  Hall. 
Wareham,  Massachusetts,  beginning  at 
9  a.m.,  e.s.t.,  March  26,  1962,  the  County 
Municipal  Building,  Water  Street,  Mt. 
Holly,  New  Jersey,  beginning  at  9  a.m.. 
e.s.t.,  March  30,  1962,  the  Court  House 


Saturday ,  March  3,  1962 

Auditorium,  Court  House,  Wisconsin 
Rapids,  Wisconsin,  beginning  at  9  a.m., 
est  April  2,  1962,  and  the  Grayland 
Community  Hall,  Grayland,  Washing¬ 
ton  beginning  at  9  a.m.,  P.s.t.,  April  5, 
!962  with  respect  to  a  proposed  mar¬ 
keting  agreement  and  order  regulating 
the  handling  of  cranberries  grown  in  the 
States  of  Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon,  Washing¬ 
ton  and  Long  Island  in  the  State  of 
New  York.  The  proposed  marketing 
agreement  and  order  have  not  received 
the  approval  of  the  Secretary  of  Agri¬ 
culture.  ,  ,  „ 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  provisions  of  the  pro¬ 
posed  marketing  agreement  and  order, 
hereinafter  set  forth,  and  to  any  ap¬ 
propriate  modifications  thereof. 

The  Cranberry  Institute,  South  Dux- 
bury,  Massachusetts,  submitted,  and  re¬ 
quested  the  hearing  on,  the  proposed 
marketing  agreement  and  order,  the  pro¬ 
visions  of  which  are  as  follows  (the  sec¬ 
tions  identified  with  asterisks  (***) 
apply  only  to  the  proposed  marketing 
agreement  and  not  to  the  proposed  mar¬ 
keting  order) : 

Definitions 
§ - .1  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 


“Act”  means  Public  Act  No.  10,  73d 
Congress  (May  12, 1933) ,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (secs.  1-19,  48  Stat.  31, 
as  amended;  7  U.S.C.  601-674). 

§ - .3  Person. 

“Person”  means  an  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit. 

§  - - .4  Production  area. 

“Production  area”  means  the  States  of 
Massachusetts,  Rhode  Island,  Connect¬ 
icut,  New  Jersey,  Wisconsin,  Michigan, 
Minnesota,  Oregon,  Washington,  and 
Ling  Island  in  the  State  of  New  York. 

§ - .5  Cranberries. 

“Cranberries”  means  all  varieties  of 
the  commonly  cultivated  fruit  Vaccinium 
Macrocarpon  known  as  cranberries 
grown  in  the  production  area. 

§ - .6  Fiscal  period. 

“Fiscal  period”  is  synonymous  with  fis¬ 
cal  year  and  means  the  12 -month  period 
beginning  on  September  1  of  one  year 
and  ending  on  the  last  day  of  August 
of  the  following  year,  or  such  other 
Period  as  may  be  approved  by  the  Sec¬ 
retary  pursuant  to  recommendation  by 
the  committee. 
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§ - .7  Committee. 

“Committee”  means  the  Cranberry 
Marketing  Committee  established  pur¬ 
suant  to  §  20. 

§ - .8  Growers. 

“Grower”  is  synonymous  with  pro¬ 
ducer  and  means  any  person  who 
produces  cranberries  for  market  and 
who  has  a  proprietary  interest  therein. 

§ - .9  Handler. 

“Handler”  means  any  person  who 
handles  cranberries. 

§ - .10  Handle. 

“Handle”  means  (a)  to  can  or  freeze 
cranberries,  and  (b)  to  sell,  consign,  de¬ 
liver,  or  transport  (except  as  a  common 
or  contract  carrier  of  cranberries  owned 
by  another  person)  fresh  cranberries,  or 
in  any  other  way  to  place  fresh  cran¬ 
berries,  in  the  current  of  commerce  be¬ 
tween  the  production  area  and  any  point 
outside  thereof  in  the  United  States  or 
Canada  or  within  the  production  area: 
Provided,  That  the  term  handle  shall  not 
include  (1)  the  sale  of  unharvested  cran¬ 
berries,  (2)  a  contract  to  sell  cranberries 
meeting  the  requirements  of  this  part, 
(3)  the  sale,  consignment,  or  delivery 
of  unscreened  cranberries  by  the  grower 
thereof  to  a  handler  having  packing  or 
processing  facilities  located  within  the 
production  area,  nor  (4)  the  transporta¬ 
tion  of  cranberries  from  the  bog  where 
grown  to  a  packing  or  processing  facility, 
located  within  the  production  area,  for 
preparation  for  handling. 

§ - .11  To  can  or  freeze. 

“To  can  or  freeze”  means  to  process 
cranberries  by  the  application  of  heat 
or  cold  into  any  commercial  canned, 
frozen,  or  dehydrated  cranberry  product. 

§ - .12  Acquire. 

“Acquire”  means  to  obtain  physical 
possession  of  cranberries  by  any  means 
whatsoever:  Provided,  That  the  term  ac¬ 
quire  shall  include  the  possession  of 
cranberries  by  the  grower  who  produced 
such  cranberries  only  if  such  grower  is, 
or  proposes  to  be,  the  handler  of  such 
cranberries. 

Administrative  Body 

§ - .20  Establishment  and  member¬ 

ship. 

There  is  hereby  established  a  Cran¬ 
berry  Marketing  Committee  consisting 
of  seven  members,  each  of  whom  shall 
have  an  alternate  who  shall  have  the 
same  qualifications  as  the  member  for 
whom  he  is  an  alternate.  All  members 
and  their  alternates  shall  be  growers  or 
employees  of  growers.  Four  of  the  mem¬ 
bers  and  their  alternates  shall  be  grow¬ 
ers,  or  employees  of  growers,  who  are 
affiliated  with  a  cooperative  marketing 
organization,  and  one  such  member  and 
his  alternate  shall  be  a  grower  in  the 
State  of  Oregon  or  the  State  of  Wash¬ 
ington.  Each  of  the  following  subdivi¬ 
sions  of  the  production  area  shall  be  rep¬ 
resented  by  at  least  one  member  and 
one  alternate  member,  both  of  whom 
shall  be  growers  in  the  designated  por¬ 
tion  of  the  production  area: 


(a)  District  1:  The  States  of  Massa¬ 
chusetts,  Rhode  Island,  and  Connecticut ; 

(b)  District  2:  The  State  of  New 
Jersey  and  Long  Island  in  the  State  of 
New  York; 

(c)  District  3:  The  States  of  Wiscon¬ 
sin,  Michigan,  and  Minnesota;  and 

(d)  District  4:  The  States  of  Oregon 
and  Washington. 

§ - .21  Term  of  office.  - 

The  term  of  office  of  each  member  and 
alternate  member  of  the  committee  shall 
be  for  two  years  beginning  September  1 
and  ending  on  the  last  day  of  August. 
Members  and  alternate  members  shall 
serve  in  such  capacities  for  the  portion 
of  the  term  of  office  for  which  they 
are  selected  and  have  qualified  and  until 
their  respective  successors  are  selected 
and  have  qualified. 

§ - .22  Nomination. 

(a)  Initial  members.  Nominations 
for  each  of  the  initial  members  and 
alternate  members  may  be  submitted, 
not  later  than  10  days  after  the  effective 
date  of  this  part,  to  the  Secretary  by 
individual  growers  or  groups  of  growers. 

(b)  Successor  members.  (1)  If  any 
cooperative  marketing  organization  is 
the  handler  of  more  than  two-thirds  of 
the  total  volume  of  cranberries  pro¬ 
duced  during  the  fiscal  period  during 
which  nominations  for  membership  on 
the  committee  are  made,  such  coopera¬ 
tive  marketing  organization,  or  the 
growers  affiliated  therewith,  shall  nom¬ 
inate  eight  growers  for  four  members 
and  eight  growers  for  four  alternate 
members  of  the  committee.  At  least  two 
such  nominees  for  a  member  and  two 
such  nominees  for  an  alternate  member 
shall  be  growers  in  the  State  of  Oregon 
or  the  State  of  Washington.  The  names 
and  addresses  of  such  nominees  shall  be 
submitted  to  the  Secretary  not  later  than 
August  15  of  each  even-numbered  year. 

(2)  The  committee  shall  hold  or  cause 
to  be  held,  not  later  than  August  1  of 
each  even-numbered  year,  meetings  of 
the  growers  in  Districts  1,  2,  and  3,  other 
than  those  affiliated  with  the  cooperative 
marketing  organization  designated  in 
this  paragraph  (b),  to  elect  nominees 
for  member  and  for  alternate  member 
positions  on  the  committee.  Such 
growers  in  each  such  district  shall  nom¬ 
inate  two  growers  for  a  member  and  two 
growers  for  an  alternate  member  of  the 
committee.  The  committee  shall  pre¬ 
scribe  such  procedure  for  the  conduct 
of  the  nomination  meetings  as  shall  be 
fair  to  all  persons  concerned. 

(3)  In  the  event  no  cooperative  mar¬ 
keting  organization  is  qualified  to  make 
nominations  pursuant  to  this  paragraph 
(b),  the  requisite  nominations  shall  be 
made  by  all  growers. 

(4)  Growers  shall  only  participate  in 
the  nomination  of  members  and  alter¬ 
nate  members  to  represent  the  district 
in  which  they  produce  cranberries.  • 

(5)  When  voting  for  nominees,  each 
grower  shall  be  entitled  to  cast  one  vote 
on  behalf  of  himself,  his  agents,  sub¬ 
sidiaries,  affiliates,  and  representatives, 
for  each  position  to  be  filled. 
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§ - .23  Selection. 

Prom  the  nominations  made  pursuant 

to  § - .22,  the  Secretary  shall  select 

the  members  of  the  committee  and  an 
alternate  for  each  such  member. 

§ - .24  Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  prescribed 

in  § - .22,  the  Secretary  may,  without 

regard  to  nominations,  select  the  mem¬ 
bers  and  alternate  members  of  the 

committee. 

§ - .25  Acceptance. 

Any  person  selected  by.  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  committee  shall  qualify  by  filing 
a  written  acceptance  with  the  Secretary 
promptly  after  being  notified  of  such 
selection. 

§ - .26  Vacancies. 

•  To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a  mem¬ 
ber  or  as  an  alternate  member  of  the 
committee  to  qualify,  or  in  the  event  of 
the  death,  removal,  resignation,  or  dis¬ 
qualification  of  any  member  or  alternate 
member  of  the  committee,  a  successor 
for  the  unexpired  term  of  such  member 
or  alternate  member  of  the  committee 
shall  be  nominated  and  selected  in  the 

manner  specified  in  §§ - .22  and - 

.23.  If  the  names  of  nominees  to  fill  any 
such  vacancy  are  not  made  available  to 
the  Secretary  within  a  reasonable  time 
after  such  vacancy  occurs,  the  Secretary 
may  fill  such  vacancy  without  regard  to 
nominations. 

§ - .27  Alternate  members. 

An  alternate  member  of  the  committee, 
during  the  absence  of  the  member  for 
whom  he  is  an  alternate,  shall  act  in  the 
place  and  stead  of  such  member  and 
perform  such  other  duties  as  assigned. 
In  the  event  of  the  death,  removal, 
resignation,  or  disqualification  of  a 
member,  his  alternate  shall  act  for  him 
until  a  successor  for  such  member  is 
selected  and  has  qualified.  In  the  event 
both  a  member  of  the  committee  and  his 
alternate  are  unable  to  attend  a  com¬ 
mittee  meeting,  the  member  or  the  com¬ 
mittee  may  designate  any  other  alter¬ 
nate  member  to  serve  in  such  member’s 
place  and  stead. 

§ - .30  Powers. 

The  committee  shall  have  the  following 
powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part; 

(c)  To  make  and  adopt  rules  and  regu¬ 
lations  to  effectuate  the  terms  and  pro¬ 
visions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§ - .31  Duties. 

The  committee  shall  have,  among 
others,  the  following  duties : 

(a)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers; 


(b)  To  appoint  such  employees,  agents, 
and  representatives  as  it  may  deem  nec¬ 
essary,  and  to  determine  compensation 
and  to  define  the  duties  of  each; 

(c)  To  submit  to  the  Secretary  as  soon 
as  practicable  after  the  beginning  of  each 
fiscal  period  a  budget  for  such  fiscal 
period,  including  a  report  in  explanation 
of  the  items  appearing  therein  and  a 
recommendation  as  to  the  rate  of  assess¬ 
ment  for  such  period; 

(d)  To  keep  minutes,  books,  and  rec¬ 
ords  which  will  reflect  all  of  the  acts  and 
transactions  of  the  committee  and  which 
shall  be  subject  to  examination  by  the 
Secretary; 

(e)  To  prepare  periodic  statements  of 
the  financial  operations  of  the  committee 
and  to  make  copies  of  each  such  state¬ 
ment  available  to  growers  and  handlers 
for  examination  at  the  office  of  the  com¬ 
mittee; 

(f )  To  cause  its  books  to  be  audited  by 
a  competent  public  accountant  at  least 
once  each  fiscal  year  and  at  such  times 
as  the  Secretary  may  request. 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or  han¬ 
dler; 

(h)  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  market¬ 
ing  conditions  with  respect  to  cran¬ 
berries; 

Ti)  To  submit  to  the  Secretary  the 
same  notice  of  meetings  of  the  commit¬ 
tee  as  is  given  to  its  members; 

(j)  To  submit  to  the  Secretary  such 
available  information  as  he  may  request; 
and 

(k)  To  investigate  compliance  with 
the  provisions  of  this  part. 

§ - .32  Procedure. 

(a)  Five  members  of  the  committee, 
or  alternates  acting  for  members,  shall 
constitute  a  quorum  and  any  action  of 
the  committee  shall  require  at  Jeast  five 
concurring  votes. 

(b)  The  committee  may  vote  by  tele¬ 
phone,  telegraph,  or  other  means  of  com¬ 
munication,  and  any  votes  so  cast  shall 
be  confirmed  promptly  in  writing;  Pro¬ 
vided,  That  if  an  assembled  meeting  is 
held,  all  votes  shall  be  cast  in  person. 

§ - .33  Expenses  and  compensation. 

The  members  of  the  committee,  and 
alternates  when  acting  as  members,  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  necessary  expenses,  as 
approved  by  the  committee,  incurred  by 
them  in  the  performance  of  their  duties 
under  this  part.  The  committee  at  its 
discretion  may  request  the  attendance 
of  one  or  more  alternates  at  any  or  all 
meetings,  notwithstanding  the  expected 
or  actual  presence  of  the  respective 
members,  and  may  pay  expenses,  as 
aforesaid. 

Expenses  and  Assessments 
§ - .40  Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  in  ac¬ 
cordance  with  the  provisions  hereof. 


The  funds  to  cover  such  expenses  shall 
be  paid  to  the  committee  by  handlers!! 
the  manner  prescribed  in  § - ..4i,  w 

§ - .41  Assessments. 

(a)  As  his  pro  rata  share  of  the  ex- 
penses  which  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  bv 
the  committee  during  a  fiscal  period 
each  handler  shall  pay  to  the  commit 
tee,  upon  demand,  assessments  on  all 
cranberries  he  handles  as  the  first  han- 
dler  thereof,  during  such  period.  The 
payment  of  assessments  for  the  main- 
tenance  and  functioning  of  the  commit 
tee  may  be  required  under  this  part 
throughout  the  period  it  is  in  effect  irre¬ 
spective  of  whether  particular  provisions 
thereof  are  suspended  or  become 
inoperative. 

(b)  The  Secretary  shall  fix  the  rate  of 
assessment  to  be  paid  by  each  handler 
during  a  fiscal  period  in  an  amount  de¬ 
signed  to  secure  sufficient  funds  to  cover 
the  expenses  which  may  be  incurred  dur- 
ing  such  period  and  to  accumulate  and 
maintain  a  reserve  fund  equal  to  ap¬ 
proximately  one  fiscal  period’s  expenses. 
At  any  time  during  or  after  the  fiscal 
period,  the  Secretary  may  increase  the 
rate  of  assessment  in  order  to  secure 
sufficient  funds  to  cover  any  later  finding 
by  the  Secretary  relative  to  the  expenses 
which  may  be  incurred.  Such  increase 
shall  be  applied  to  all  cranberries  han¬ 
dled  during  the  applicable  fiscal  period. 
In  order  to  provide  funds  for  the  ad¬ 
ministration  of  the  provisions  of  this 
part  during  the  first  part  of  a  fiscal 
period  before  sufficient  operating  income 
is  available  from  assessments,  the  com¬ 
mittee  may  accept  the  payment  of  assess¬ 
ments  in  advance,  and  may  also  borrow 
money  for  such  purposes. 

§ - .42  Accounting. 

(a)  If,  at  the  end  of  a  fiscal  period, 
the  assessments  collected  are  in  excess 
of  expenses  incurred,  the  committee  with 
the  approval  of  the  Secretary,  may  carry 
over  such  excess  into  subsequent  fiscal 
periods  as  a  reserve:  Provided,  That 
funds  already  in  the  reserve  do  not  ex¬ 
ceed  approximately  one  fiscal  period’s 
expenses.  Such  reserve  funds  may  be 
used  (1)  to  cover  any  expenses  author¬ 
ized  by  this  part  and  (2)  to  cover  nec¬ 
essary  expenses  of  liquidation  in  the 
event  of  termination  of  this  part.  If  any 
such  excess  is  not  retained  in  a  resene, 
it  shall  be  refunded  proportionately  to 
the  handlers  from  whom  assessments 
were  collected.  Upon  termination  of  this 
part,  any  funds  not  required  to  defray 
the  necessary  expenses  of  liquidation 
shall  be  disposed  of  in  such  manner  as 
the  Secretary  may  determine  to  be  ap¬ 
propriate:  Provided,  That  to  the  the  ex¬ 
tent  practical,  such  funds  shall  be  re¬ 
turned  pro  rata  to  the  persons  from 
whom  such  funds  were  collected. 

(b)  All  funds  received  by  the  commit¬ 
tee  pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purpose 
specified  in  this  part  and  shall  be  ac¬ 
counted  for  in  the  manner  provided  in 
this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its  mem¬ 
bers  to  account  for  all  receipts  and  dis¬ 
bursements. 
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Research 

- _ ,45  Marketing  research  and  de- 

S  velopment. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing  re¬ 
search  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump¬ 
tion  of  cranberries.  The  expense  of  such 
projects  shall  be  paid  from  funds  col¬ 
lected  pursuant  to  § - .41. 

Regulations 

§  _ _ .50  Marketing  policy. 

Each  season  prior  to  making  any 

recommendations  pursuant  to  § - .51, 

the.  committee  shall  submit  to  the  Sec¬ 
retary  a  report  setting  forth  its  market¬ 
ing  policy  for  the  ensuing  marketing 
season.  Such  marketing  policy  report 
shall  contain  information  relating  to: 

(1)  The  estimated  total  production  of 
cranberries; 

(2)  The  expected  general  quality  of 
such  cranberry  production; 

(3)  The  expected  carryover,  as  of  Sep¬ 
tember  1,  of  frozen  cranberries  and  cran¬ 
berry  products; 

(4)  The  expected  demand  conditions 
for  cranberries  in  different  market  out¬ 
lets; 

(5)  Supplies  of  competing  commodi¬ 
ties; 

(6)  Trend  and  level  of  consumer  in¬ 
come; 

(7)  Other  factors  having  a  bearing  on 
the  marketing  of  cranberries;  and 

(8)  The  type  of  regulations  expected 
to  be  recommended  during  the  market¬ 
ing  season. 

§  - .51  Recommendations  for  regu¬ 

lation. 

(a)  Whenever  the  committee  deems  it 
advisable  to  regulate  the  handling  of 
cranberries  in  the  manner  provided  in 

§ - .52,  it  shall  so  recommend  to  the 

Secretary. 

(b)  In  arriving  at  its  recommenda¬ 
tions  for  regulation  pursuant  to  para¬ 
graph  (a)  of  this  section,  the  committee 
shall  give  consideration  to  current  in¬ 
formation  with  respect  to  the  factors 
affecting  the  supply  and  demand  for 
cranberries  during  the  period  or  periods 
when  it  is  proposed  that  such  regula¬ 
tion  should  be  made  effective.  With 
each  such  recommendation  for  regula¬ 
tion,  the  committee  shall  submit  to  the 
Secretary  the  data  and  information  on 
which  such  recommendation  is  predi¬ 
cated  and  such  other  available  informa¬ 
tion  as  the  Secretary  may  request. 

§ - .52  Issuance  of  regulations. 

(a)  The  Secretary  shall  regulate,  in 
the  manner  specified  in  this  section,  the 
handling  of  cranberries  whenever  he 
finds,  from  the  recommendations  and  in¬ 
formation  submitted  by  the  committee, 
or  from  other  available  information,  that 
such  regulation  will  tend  to  effectuate 
the  declared  policy  of  the  act.  Such  reg¬ 
ulation  may : 

(1)  Limit,  during  any  period  or 
periods,  the  handling  of  cranberries  of 
any  particular  grade,  size,  quality,  or 
maturity. 


(2)  Limit  the  handling  of  particular 
grades,  sizes,  qualities,  or  maturities  of 
cranberries  differently  for  fresh  and 
processing  outlets. 

(3)  Limit  the  total  quantity  of  cran¬ 
berries  which  may  be  handled  during 
any  fiscal  period  by  fixing  the  free  and 
restricted  percentages  to  be  applied  to 
cranberries  acquired  during  such  fiscal 
period. 

(4)  Fix  the  size,  capacity,  weight,  di¬ 
mensions,  markings,  or  pack  of  the  con¬ 
tainer,  or  containers,  which  may  be  used 
in  the  packaging  or  handling  of  cran¬ 
berries. 

<b)  The  committee  shall  be  informed 
immediately  of  any  such  regulation  is¬ 
sued  by  the  Secretary,  and  the  commit¬ 
tee  shall  promptly  give  notice  thereof  to 
handlers. 

§ - .53  Modification,  suspension,  or 

termination  of  regulations. 

<  a)  In  the  event  the  committee  at  any 
time  finds  that,  by  reason  of  changed 
conditions,  any  regulations  issued  pur¬ 
suant  to  § - .52  should  be  modified, 

suspended,  or  terminated,  it  shall  so  rec¬ 
ommend  to  the  Secretary. 

(b)  Whenever  the  Secretary  finds, 
from  the  recommendations  and  informa¬ 
tion  submitted  by  the  committee  or  from 
other  available  information,  that  a  regu¬ 
lation  should  be  modified,  suspended,  or 
terminated  in  order  to  effectuate  the 
declared  policy  of  the  act,  he  shall 
modify,  suspend,  or  terminate  such  regu¬ 
lation  :  Provided,  That  no  such  modifica¬ 
tion  shall  increase  the  restricted  per¬ 
centage  previously  established  for  the 
then  current  year.  If  the  Secretary 
finds  that  a  regulation  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  act,  he  shall  suspend  or  terminate 
such  regulation.  In  like  manner  the  Sec¬ 
retary  may  terminate  any  such  modi¬ 
fication  or  suspension. 

§ - .54  Withholding. 

(a)  Whenever  the  Secretary  has  fixed 
the  free  and  restricted  percentages  for 
any  fiscal  period,  as  provided  for  in 
§ - .52(a)  (3) ,  each  handler  shall  with¬ 

hold  from  handling  a  portion  of  the 
cranberries  he  acquires  during  such 
period :  Provided,  That  such  withholding 
requirement  shall  not  apply  to  the  ac¬ 
quisition  of  any  lot  of  cranberries  for 
which  such  withholding  requirement 
previously  has  been  met  by  another  han¬ 
dler.  Except  as  provided  in  this  section 

and  in  § - .55,  such  portion  shall  be 

equal  to  the  sum  of  the  products  ob¬ 
tained  by  multiplying  the  quantity  of 
screened  cranberries  in  each  lot  of  cran¬ 
berries  acquired  during  such  period  by 
the  restricted  percentage  fixed  by  the 
Secretary.  The  committee,  with  the  ap¬ 
proval  of  the  Secretary,  shall  prescribe 
uniform  rules  to  be  followed  in  deter¬ 
mining  the  quantity  of  screened  cran¬ 
berries  in  each  lot  of  cranberries  which 
are  not  screened. 

(b)  The  time  during  each  crop  year 
when  handlers  shall  have  met  the  with¬ 
holding  requirements  specified  in  para¬ 
graph  (a)  of  this  section  shall  be  fixed 
by  the  Secretary. 

(c)  Cranberries  withheld  from  mar¬ 
keting  shall  meet  such  standards  of 
quality  and  condition  as  the  committee, 


with  the  approval  of  the  Secretary,  may 
prescribe.  All  such  cranberries  shall  be 
inspected  by  the  Federal  or  Federal- 
State  Inspection  Service  and  certified  by 
such  agency  as  meeting  such  standards; 
and  the  storage  and  disposition  of  such 
cranberries  shall  be  subject  to  the  super¬ 
vision  and  accounting  control  of  the 
committee. 

§ - .55  Interhandler  transfers. 

Transfers  of  cranberries  from  one  han¬ 
dler  to  another  may  be  made  upon  prior 
notice  to  the  committee.  If  such  trans¬ 
fer  is  between  handlers  whose  packing 
or  processing  facilities  are  located  with¬ 
in  the  production  area,  the  assessment 
and  withholding  obligations  provided 
under  this  part  may  be  assumed  by  the 
handler  agreeing  to  meet  such  obliga¬ 
tion.  If  such  transfer  is  to  a  handler 
whose  packing  or  processing  facilities 
are  outside  the  production  area,  such 
assessment  and  withholding  obligation 
shall  be  met  by  the  handler  within  the 
production  area. 

§ - <56  Release  from  withholding  re¬ 

quirements. 

(a)  Any  handler  who  has  disposed 
of  his  unrestricted  (free  percentage) 
cranberries  may  make  a  written  request 
to  the  committee  to  purchase  all  or  part 
of  the  cranberries  he  has  withheld  from 

handling  pursuant  to  § - .54.  Such 

request  shall  state  the  quantity  of  cran¬ 
berries  covered  by  the  offer,  the  price 
offered,  a  certification  that  the  cran¬ 
berries  so  purchased  will  be  disposed  of 
only  in  the  market  outlet  specified  in. 
the  request,  and  such  other  information 
as  the  committee  may  prescribe.  If  the 
committee  determines  that  the -price 
offered  is  not  lower  than  the  current 
market  price  for  unrestricted  cranberries 
for  use  in  such  market  outlet,  it  shall 
sell  to  such  handler  the  quantity  of 
cranberries  specified  in  his  request. 

(b)  Any  funds  collected  by  the  com¬ 

mittee  from  sales  pursuant  to  paragraph 
(a)  of  this  section  shall  be  used  by  the 
committee  to  purchase  from  handlers 
a  quantity  of  cranberries  as  nearly  equal 
to,  but  not  in  excess  of,  the  total  quan¬ 
tity  of  cranberries  covered  by  such  sales 
as  it  is  possible  to  purchase.  Such  pur¬ 
chases  shall  be  made  from  the  unre¬ 
stricted  cranberries  of  handlers  and  all 
handlers  shall  be  given  an  opportunity 
to  participate  in  such  purchase.  If  a 
larger  quanity  is  offered  than  can  be 
purchased,  the  purchases  shall  be  made 
at  the  lowest  prices  possible.  If  two  or 
more  handlers  offer  at  the  same  price, 
purchases  from  such  handlers  shall  be 
in  proportion  to  the  quanity  of  their 
respective  offerings  insofar  as  such  divi¬ 
sion  is  practicable.  The  cranberries  so 
purchased  shall  be  disposed  of  by  the 
committee  as  restricted  cranberries  in 
accordance  with  § - .57. 

(c)  Any  unexpended  funds,  collected 
by  the  committee  from  sales  pursuant  to 
paragraph  (a)  of  this  section,  remain¬ 
ing  at  the  end  of  the  fiscal  year  shall 
be  used  by  the  committee  to  reimburse 
it  for  any  expense  incurred  in  the  pur¬ 
chase  and  disposition  of  cranberries 
pursuant  to  paragraph  (b)  of  this 
section. 
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§ - .57  Outlets  for  restricted  cran¬ 

berries. 

(a)  Except  as  provided  in  this  section 

and  in  § - .56  cranberries  withheld 

from  handling  may  be  disposed  of  only 
through  diversion  to  such  outlets  as  the 
committee,  with  the  approval  of  the 
Secretary,  finds  are  non-competitive  to 
outlets  for  unrestricted  (free  percent¬ 
age)  cranberries. 

(b)  Upon  the  basis  of  the  recommen¬ 
dation  and  information  submitted  by 
the  committee,  or  from  other  available 
information,  the  Secretary  may  relieve 
from  any  or  all  requirements,  under  or 

established  pursuant  to  § - .41  and 

§§ - .52  through - .58,  the  handling 

of  cranberries  in  such  minimum  quanti¬ 
ties  or  for  such  purposes  (including 
shipments  to  facilitate  the  conduct  of 
marketing  research  and  development 
projects  established  pursuant  to 

§ - .45)  as  the  committee,  with  the 

approval  of  the  Secretary,  may 
prescribe. 

(c)  The  committee,  with  the  approval 
of  the  Secretary,  shall  prescribe  such 
rules,  regulations,  and  safeguards  as  it 
may  deem  necessary  to  prevent  cran¬ 
berries  handled  under  the  provisions  of 
this  section  from  entering  the  channels 
of  trade  for  other  than  the  specific  pur¬ 
poses  authorized  by  this  section.  Such 
rules,  regulations,  and  safeguards  may 
include  the  requirements  that  handlers 
shall  file  applications  and  receive  ap¬ 
proval  from  the  committee  for  authori¬ 
zation  to  handle  cranberries  pursuant  to 
this  section,  and  that  such  applications 
be  accompanied  by  a  certification  by  the 
intended  purchaser  or  receiver  that  the 
cranberries  will  not  be  used  for  any 
purpose  not  authorized  by  this  section. 

§ - .58  Inspection  and  certification. 

(a>  Whenever  the  handling  of  cran¬ 
berries  is  regulated  pursuant  to  § - .52 

(a)  (1),  (2),  or  (4),  each  handler  who 
handles  cranberries  shall,  prior  thereto, 
cause  such  cranberries  to  be  inspected 
by  the  Federal  or  Federal-State  Inspec¬ 
tion  Service  and  certified  as  meeting  the 
applicable  requirements  of  such  regula¬ 
tion  :  Provided,  That  inspection  and  cer¬ 
tification  shall  not  be  required  for 
cranberries  which  previously  have  been 
so  inspected  and  certified  if  such  prior 
inspection  was  performed  within  such 
period  as  may  be  established  pursuant 
to  paragraph  (b)  of  this  section. 
Promptly  after  inspection  and  certifica¬ 
tion,  each  such  handler  shall  submit,  or 
cause  to  be  submitted,  to  the  committee 
a  copy  of  the  certificate  of  inspection 
issued  with  respect  to  such  cranberries. 

(b)  The  committee  may,  with  the  ap¬ 
proval  of  the  Secretary,  establish  a  pe¬ 
riod  prior  to  shipment  during  which  the 
inspection  required  by  this  section  must 
be  performed. 

Reports  and  Records 
§ - .60  Reports. 

(a)  Inventory.  Each  handler  shall, 
upon  request  of  the  committee,  file 
promptly  with  the  committee  a  certified 
report,  showing  such  information  as  the 
committee  shall  specify  with  respect  to 
any  cranberries  and  cranberry  products 


which  were  held  by  him  on  such  date 
as  the  committee  may  designate. 

(b)  Receipts.  Each  handler  shall, 
upon  request  of  the  committee,  file  with 
the  committee  a  certified  report  as  to 
each  quantity  of  cranberries  acquired 
dining  such  period  as  may  be  specified, 
and  the  place  of  production. 

(c)  Withholding.  Each  handler  shall, 

upon  request  of  the  committee,  file 
promptly  with  the  committee  a  certified 
report  showing,  for  such  period  as  the 
committee  may  specify,  the  total  quan¬ 
tity  of  cranberries  withheld  from  han¬ 
dling,  in  accordance  with  § - .54,  the 

portion  of  such  withheld  cranberries  on 
hand,  and  the  quantity  and  manner  of 
disposition  of  any  such  withheld  cran¬ 
berries  disposed  of. 

(d)  Other  reports.  Upon  the  request 
of  the  committee,  with  the  approval  of 
the  Secretary,  each  handler  shall  fur¬ 
nish  to  the  committee  such  other  infor¬ 
mation  as  may  be  necessary  to  enable 
it  to  exercise  its  powers  and  perform 
its  duties  under  this  part. 

§ - .61  Records. 

Each  handler  shall  maintain  such 
records  of  all  cranberries  acquired,  with¬ 
held  from  handling,  handled,  and  other¬ 
wise  disposed  of  as  will  substantiate  the 
required  reports  and  as  may  be  pre¬ 
scribed  by  the  committee.  All  such  rec¬ 
ords  shall  be  maintained  for  not  less 
than  three  years  after  the  termination 
of  the  crop  year  in  which  the  trans¬ 
actions  occurred  or  for  such  lesser  period 
as  the  committee  may  direct. 

§ - .62  Verification  of  reports  and 

records. 

For  the  purpose  of  assuring  compliance 
and  checking  and  verifying  records  and 
the  reports  filed  by  handlers,  the  com¬ 
mittee,  through  its  duly  authorized 
agents,  shall  have  access  to  any  premises 
where  applicable  records  are  maintained, 
where  cranberries  are  received,  stored, 
handled,  and  otherwise  disposed  of  and, 
at  any  time  during  reasonable  business 
hours,  shall  be  permitted  to  inspect  such 
handler  premises  and  any  and  all  records 
of  such  handlers  with  respect  to  matters 
within  the  purview  of  this  part. 

§ - .63  Confidential  information. 

All  reports  and  records  furnished  or 
submitted  by  handlers  to  the  committee 
and  its  authorized  agents  which  include 
data  or  information  constituting  a  trade 
secret  or  disclosing  the  trade  position, 
financial  condition,  or  business  opera¬ 
tions  of  the  particular  handler  from 
whom  received,  shall  be  received  by  and 
at  all  times  kept  in  the  custody  and 
under  the  control  of  one  or  more  em¬ 
ployees  of  the  committee,  who  shall  dis¬ 
close  such  information  to  no  person  other 
than  the  Secretary. 

Miscellaneous  Provisions 
§ - .65  Compliance. 

Except  as  provided  in  this  part,  no 
person  shall  handle  cranberries,  the 
handling  of  which  has  been  prohibited 
by  the  Secretary  in  accordance  with  the 
provisions  of  this  part;  and  no  person 
shall  acquire  or  handle  cranberries  ex¬ 
cept  in  conformity  with  the  provisions 


of  this  part  and  the  regulations  issued 
hereunder. 

§ - .66  Right  of  the  Secretary. 

The  members  of  the  committee  (in. 
eluding  successors  and  alternates),  and 
any  agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time 
Each  and  every  regulation,  decision,  de¬ 
termination,  or  other  act  of  the  com¬ 
mittee  shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove^ 
the  same  at  any  time.  Upon  such  dis¬ 
approval,  the  disapproved  action  of  the 
committee  shall  be  deemed  null  and  void, 
except  as  to  acts  done  in  reliance  there¬ 
of  or  in  accordance  therewith  prior  to 
such  disapproval  by  the  Secretary. 

§ - .67  Effective  time. 

The  provisions  of  this  part,  and  of  any 
amendment  thereto,  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  above  his  signature  and  shall 
continue  in  force  until  terminated  in  one 
of  the  ways  specified  in  § - .68. 

§ - .68  Termination. 

(a)  The  Secretary  may  at  any  time 

terminate  the  provisions  of  this  part  by 
giving  at  least  one  day’s  notice  by  means 
of  a  press  release  or  in  any  other  man¬ 
ner  in  which  he  may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  he 
finds  that  such  provisions  do  not  tend  to 
effectuate  the  declared  policy  of  the  act 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  he  finds 
by  referendum  or  otherwise  that  such 
termination  is  favored  by  a  majority  of 
the  growers:  Provided,  That  such  ma¬ 
jority  has,  during  the  current  fiscal  year, 
produced  more  than  50  percent  of  the 
volume  of  the  cranberries  which  were 
produced  within  the  production  area. 
Such  termination  shall  become  effective 
on  the  last  day  of  August  subsequent  to 
the  announcement  thereof  by  the  Secre¬ 
tary. 

(d)  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

§ - .69  Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro¬ 
visions  of  this  part,  the  committee  shall, 
for  the  purpose  of  liquidating  the  affairs 
of  the  committee,  continue  as  trustees 
of  all  the  funds  and  property  then  in  its 
possession,  or  under  its  control,  including 
claims  for  any  funds  unpaid  or  property 
not  delivered  at  the  time  of  such  termi¬ 
nation. 

(b)  The  said  trustees  shall  (1)  con¬ 
tinue  in  such  capacity  until  discharged 
by  the  Secretary;  (2)  from  time  to  time 
account  for  all  receipts  and  disburse¬ 
ments  and  deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  committee  and  of  the  trustees,  to 
such  persons  as  the  Secretary  may  di¬ 
rect;  and  (3)  upon  the  request  of  the 
Secretary,  execute  such  assignments  or 
other  instruments  necessary  or  appro¬ 
priate  to  vest  in  such  person  full  title 
and  right  to  all  of  the  funds,  property. 
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and  claims  vested  in  the  committee  or 
the  trustees  pursuant  thereto. 

(c)  Any  person  to  whom  funds,  prop- 
rtv  or  claims  have  been  transferred  or 
Sivered,  pursuant  to  this  section,  shall 
S  subject  to  the  same  obligation  imposed 
upon  the  committee  and  upon  the  trus¬ 
tees. 

_ ^70  Effect  of  termination  or 

8  amendment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
art  or  of  any  regulation  issued  pursuant 
to  this  part,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waiver  any  right,  duty,  obli¬ 
gation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
part  or  any  regulation  issued  hereunder, 
or  (b)  release  or  extinguish  any  violation 
of  this  part  or  any  regulation  issued 
hereunder,  or  (c)  affect  or  impair  any 
rights  or  remedies  of  the  Secretary  or  of 
any  other  person  with  respect  to  any 
such  violation. 

g _ .71  Duration  of  immunities. 

The  benefits,  privileges,  and  im¬ 
munities  conferred  upon  any  person  by 
virtue  of  this  part  shall  cease  upon  its 
termination,  except  with  respect  to  acts 
done  under  and  during  the  existence  of 
this  part. 

§ - .72  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States,  or  name  any  agency 
or  division  in  the  United  States  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent 
ra:  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§ - .73  Derogation. 

Nothing  contained  in  this  part  is,  or 
shall  be  construed  to  be,  in  derogation  or 
in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  (a) 
to  exercise  any  powers  granted  by  the 
act  or  otherwise,  or  (b)  in  accordance 
with  such  powers,  to  act  in  the  premises 
whenever  such  action  is  deemed 
advisable. 

§ - .74  Personal  liability. 

No  member  or  alternate  member  of  the 
committee  and  no  employee  or  agent  of 
the  committee  shall  be  held  personally 
responsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person  for  errors  in  judgment,  mis¬ 
takes,  or  other  acts,  either  of  commis¬ 
sion  or  omission,  as  such  member,  al¬ 
ternate,  employee,  or  agent,  except  for 
acts  of  dishonesty,  willful  misconduct,  or 
gross  negligence. 

§ - .75  Separability. 

If  any  provision  of  this  part  is  declared 
invalid  or  the  applicability  thereof  to 
any  person,  circumstance,  or  thing  is 
held  invalid,  the  validity  of  the  remain¬ 
der  of  this  part  or  the  applicability 
thereof  to  any  other  person,  circum¬ 
stance,  or  thing  shall  not  be  affected 
thereby. 

§ - *76  Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
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counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were  con¬ 
tained  in  one  original.*** 

§ - .77  Additional  parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  him  and  delivered  to  the  Secretary. 
This  agreement  shall  take  effect  as  to 
such  new  contracting  party  at  the  time 
such  counterpart  is  delivered  to  the 
Secretary,  and  the  benefits,  privileges, 
and  immunities  conferred  by  this  agree¬ 
ment  shall  then  be  effective  as  to  such 
new  contracting  party.*** 

§ - .78  Order  with  marketing  agree¬ 

ment. 

Each  signatory  handler  hereby  re¬ 
quests  the  Secretary  to  issue,  pursuant 
to  the  act,  an  order  providing  for  regu¬ 
lating  the  handling  of  cranberries  in  the 
same  manner  as  is  provided  for  in  this 
agreement.*** 

Copies  of  this  notice  of  hearing  may 
be  obtained  from  the  Director,  Fruit  and 
Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  United  States  Department 
of  Agriculture,  Washington  25,  D.C. 

Dated:  February  28,  1962. 

John  P.  Duncan,  Jr., 
Assistant  Secretary. 

IF.R.  Doc.  62-2156;  Filed,  Mar.  2,  1962; 

8:56  am.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  1201 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
has  been  filed  by  Chemagro  Corporation, 
P.O.  Box  4913,  Hawthorn  Road,  Kansas 
City  20,  Missouri,  proposing  the  estab¬ 
lishment  of  tolerances  for  residues  of 
O.O-diethyl  S-2- (ethylthio)  ethyl  phos- 
phorodithioate,  calculated  as  demeton, 
in  or  on  barley  (green  fodder  and  straw) , 
oats  (green  fodder  and  straw) ,  and  pea 
vines,  at  5  parts  per  million,  and  barley 
grains,  beans  (dry,  green,  and  lima), 
brussels  sprouts,  cauliflower,  lettuce, 
oats,  peas,  and  tomatoes,  at  0.75  part 
per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  O.O- 
diethyl  S-2- (ethylthio)  ethyl  phosphoro- 
dithioate  is  a  phosphorus  method  with 
a  chromatographic  step  designed  to  re¬ 
move  the  naturally  occuring  phosphorus 
compounds.  In  addition,  a  paper  chro¬ 
matographic  procedure  for  the  qualita¬ 


tive  identification  of  residues  of  this 
pesticide  chemical  is  proposed. 

Dated:  February  26,  1962. 

Robert  S.  Roe, 
Director,  Bureau  of 
Biological  and  Physical  Sciences. 

[F.R.  Doc.  62-2121;  Filed,  Mar.  2,  1962, 
8:48  am.] 


[21  CFR  Part  1201 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408<d)  (1) ,  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
has  been  filed  by  Chemagro  Corporation, 
P.O.  Box  4913,  Hawthorn  Road,  Kansas 
City  20,  Missouri,  proposing  the  estab¬ 
lishment  of  tolerances  for  residues  of 
demeton  in  or  on  barley  (green  fodder 
and  straw) ,  oats  (green  fodder  and 
straw),  and  wheat  (green  fodder  and 
straw)  at  5  parts  per  million;  and  in  or 
on  barley  grain,  oat  grain,  and  wheat 
grain  at  0.75  part  per  million. 

The  analytical  method  proposed  in 
the  petition  for  determining  residues  of 
demeton  is  a  phosphorus  method  with 
a  chromatographic  step  designed  to  re¬ 
move  the  naturally  occurring  phosphorus 
compounds.  In  addition,  a  paper  chro¬ 
matographic  procedure  for  the  qualita¬ 
tive  identification  of  residues  of  this 
pesticide  chemical  is  proposed. 

Dated:  February  26,  1962. 

Robert  S.  Roe, 
Director,  Bureau  of 
Biological  and  Physical  Sciences. 

[F.R.  Doc.  62-2122;  Filed,  Mar.  2,  1962; 

8:48  am.] 


Public  Health  Service 
[  42  CFR  Part  3  1 

NATIONAL  CENTER  FOR  HEALTH  STA¬ 
TISTICS;  SPECIAL  STATISTICAL 
SERVICES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Sur¬ 
geon  General  of  the  Public  Health  Serv¬ 
ice,  with  the  approval  of  the  Secretary 
of  Health,  Education,  and  Welfare,  pro¬ 
poses  to  amend  Subchapter  A  by  adding 
a  new  Part  3  providing  for  the  perform¬ 
ance  of  special  statistical  services  by  the 
National  Center  for  Health  Statistics  of 
the  Public  Health  Service. 

The  proposed  regulations  will  author¬ 
ize  the  Director  of  the  Center  to  provide 
special  statistical  services  for  non- 
Government  parties  under  certain  con¬ 
ditions  and  charges. 

Interested  persons  may  submit  writ¬ 
ten  data,  views  or  arguments  in  duplicate 
in  regard  to  the  proposed  regulations  to 
the  Surgeon  General,  Public  Health 
Service,  Washington  25,  D.C.  All  rele¬ 
vant  material  received  not  later  than 
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30  days  after  the  publication  of  this 
notice  will  be  considered. 

Subchapter  A  would  be  amended  by 
adding  a  new  Part  3  to  read  as  follows: 

§  3.1  Authorization  for  special  statistical 
services. 

Upon  the  rec.eipt  of  a  written  request 
by  any  person,  firm  or  corporation  the 
Director  of  the  National  Center  for 
Health  Statistics  may  furnish  special 
statistical  services  if  he  determines  that: 

(a)  the  services  requested  are  within 
the  scope  of  authorized  activities  of  the 
Center,  (b)  facilities  necessary  for  the 
performance  of  the  services  are  avail¬ 
able,  (c)  the  performance  of  such  serv¬ 
ices  will  not  interfere  with  the  perform¬ 
ance  of  the  regular  duties  of  the  Center, 
and  (d)  the  data  or  statistics  requested 
are  not  confidential. 

§  3.2  Charges  for  special  statistical 
services. 

The  Director  of  the  National  Center 
for  Health  Statistics  will  establish  a 
charge  for  each  authorized  special  sta¬ 
tistical  service  which  shall  be  based  on 
the  estimated  cost  of  the  service.  No 
services  will  be  undertaken  prior  to  the 
prepayment  of  the  estimated  cost  or  of 
such  portion  of  the  estimated  cost  as  the 
Director  may  require.  Adjustments  in 
the  prepaid  charge  resulting  in  a  refund 
to  the  requesting  party  or  a  further  bill¬ 
ing  by  the  Center  may  be  made  at  any 
time  during  the  progress  of  the  services 
or  upon  their  completion  if  necessary 
to  reflect  the  actual  cost  of  the  services. 

(49  Stat.  292;  15  U.S.C.  192a.  60  Stat  1095; 
5  U.S.C.  133y  note.  67  Stat.  631;  5  U.S.C. 
133Z-15  note) 

Dated:  February  14,  1962. 

[seal]  Luther  L.  Terry, 

Surgeon  General. 

Approved:  February  27, 1962. 

Abraham  Ribicoff, 

Secretary . 

[F.R.  Doc.  62-2144;  Filed,  Mar.  2,  1962; 

8:53  a.m.] 


[  42  CFR  Part  55  1 

GRANTS  FOR  WATER  POLLUTION 
CONTROL;  CONSTRUCTION  OF 
TREATMENT  WORKS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  by  Section  10  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended  by  Public  Law  87-88  (33  U.S.C. 
466i,  as  amended)  it  is  proposed  to  re¬ 
vise  this  Subpart  to  read  as  set  forth 
below. 

Interested  persons  may  submit  writ¬ 
ten  data,  views,  and  arguments  (in  dup¬ 
licate)  in  regard  to  the  proposed  Regu¬ 
lations  to  the  Surgeon  General,  Public 
Health  Service,  Washington  25,  D.C.  All 
relevant  material  received  not  later  than 
30  days  after  the  publication  of  this 
notice  will  be  considered. 

It  is  proposed  to  make  these  amend¬ 
ments  effective  immediately  upon  adop¬ 
tion. 


Subpart  B  of  Part  55  would  be  revised 
to  read  as  follows: 

Subpart  B— Grants  for  Construction  of 
Treatment  Works 

Sec. 

55.21  Definitions. 

55.22  Allotments  to  States. 

55.23  Availability  of  allotments. 

55.24  Applications  for  grants. 

55.25  Grant  limitations. 

55.26  Assurances  from  applicant. 

55.27  Determining  the  desirability  of  proj¬ 

ects. 

55.28  Criteria  for  considering  propriety  of 

Federal  aid. 

55.29  Payments. 

55.30  Expenditure  of  funds. 

55.31  Labor  Standards — Administration. 

55.32  Labor  Standards — Contract  Provi¬ 

sions. 

55.33  Labor  Standards — Suspension  of  Pay¬ 

ments. 

Authority:  Secs.  55.21-55.33  issued  under 
sec.  10,  70  Stat.  506,  as  amended;  33  U.S.C. 
466i.  Interpret  or  apply  sec.  6,  70  Stat.  502, 
as  amended;  33  U.S.C.  466e. 

Note:  Functions  vested  in  the  Secretary 
of  Health,  Education,  and  Welfare  by  Pub¬ 
lic  Law  87-88  relating  to  grants  for  con¬ 
struction  of  treatment  works  were  Included 
in  authorities  delegated  to  the  Surgeon  Gen¬ 
eral  of  the  Public  Health  Service  on  February 
7,  1962,  27  F.R.  1427. 

§  55.21  Definitions. 

All  terms  used  in  this  subpart  which 
are  defined  in  the  Federal  Water  Pollu¬ 
tion  Control  Act  and  are  not  defined  in 
this  section  shall  have  the  meaning  given 
to  them  in  such  Act.  As  used  in  this 
subpart,  the  following  terms  shall  have 
the  meaning  indicated  herein  below: 

(a)  “Federal  Act”  means  the  Federal 
Water  Pollution  Control  Act,  as  amended, 
(33  U.S.C.  466  et  seq.) . 

(b)  “Public  Health  Service”  means  the 
Public  Health  Service  in  the  Department 
of  Health,  Education,  and  Welfare. 

(c)  “Surgeon  General”  means  the 
Surgeon  General  of  the  Public  Health 
Service. 

(d)  “State  water  pollution  control 
agency”  means  the  State  health  author¬ 
ity,  except  that  in  the  case  of  any  State 
in  which  there  is  a  single  State  agency 
other  than  the  State  health  authority, 
charged  wih  the  responsibility  for  en¬ 
forcing  State  laws  relating  to  the  abate¬ 
ment  of  water  pollution,  it  means  such 
other  State  agency. 

(e)  “Interstate  agency”  means  an 
agency  of  two  or  more  States  estab¬ 
lished  by  or  pursuant  to  an  agreement  or 
compact  approved  by  the  Congress,  or 
any  agency  of  two  or  more  States,  having 
substantial  powers  or  duties  pertaining 
to  the  control  of  pollution  of  waters. 

(f)  “State”  means  a  State,  the  Dis¬ 
trict  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  and 
Guam. 

(g)  “Fiscal  year”  means  a  twelve- 
month  period  beginning  on  July  1. 

(h)  “Population”  means  the  official 
population  figures  of  the  latest  decennial 
census  for  which  figures  are  available  as 
certified  by  the  Secretary  of  Commerce. 

(i)  “Per  capita  income”  means  the 
average  of  the  per  capita  income  of  the 
States  and  of  the  continental  United 
States  for  the  three  most  recent  con¬ 
secutive  years  for  which  satisfactory 


data  are  available  from  the  Department 
of  Commerce;  except  that,  in  the  ah. 
sence  of  such  satisfactory  data,  the  a* 
capita  incomes  of  (1)  Puerto  Rico  m 
the  Virgin  Islands,  and  (3)  Guam  shin 
be  deemed  to  equal  the  per  capita]? 
come  of  the  State  having  the  lowest  tier 
capita  income  in  the  continental  Unite 
States.  ^ 

(j)  “Municipality”  means  a*  cits 
town,  borough,  county,  parish,  distrirt 
or  other  public  body  created  by  or  pu^ 
suant  to  State  law  and  having  jurisdic¬ 
tion  over  disposal  of  sewage,  industrial 
wastes,  or  other  wastes. 

(k)  “Intermunicipal  agency”  means 
an  agency  of  two  or  more  municipalities 
having  jurisdiction  over  disposal  of 
sewage,  industrial  wastes,  or  other 
wastes. 

(l)  “Treatment  works”  means  the 
various  devices  used  in  the  treatment  of 
sewage  or  industrial  wastes  of  a  liquid 
nature,  including  the  necessary  inter¬ 
cepting  sewers,  outfall  sewers,  pumping 
power,  and  other  equipment  and  their 
appurtenances,  and  includes  any  exten¬ 
sions,  improvements,  remodeling,  addi¬ 
tions,  and  alterations  thereof. 

(m)  “Applicant”  means  any  state, 
municipality,  intermunicipal  or  inter¬ 
state  agency  which  files  an  application 
for  a  grant  of  Federal  funds  under  Sec¬ 
tion  6  of  the  Federal  Act. 

§  55.22  Allotments  to  States. 
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(a)  The  funds  appropriated  for  any 

fiscal  year  for  expenditures  for  grants  p 
for  construction  of  treatment  works  b 

shall  be  allotted  as  soon  as  practicable  as  « 

follows:  c 

(1)  50  per  centum  of  such  sums  in  i< 

the  ratio  that  the  population  of  each  h 

State  bears  to  the  population  of  all  the  tl 

States,  and 

(2)  50  per  centum  of  such  sums  in  the  g 

ratio  that  the  quotient  obtained  by  di-  & 

viding  the  per  capita  income  of  the  a 

United  States  by  the  per  capita  income  e 

of  each  State  bears  to  the  sums  of  such  a 

quotients  for  all  the  States.  ii 

(b)  Except  as  provided  in  §  55.25(a)  e 

(8),  sums  allotted  to  a  State  under  g 

paragraph  (a)  of  this  section  which  are  c 

not  obligated  within  six  months  follow-  o 

ing  the  end  of  the  fiscal  year  for  which  o 

allotted  because  of  a  lack  of  projects  s 

which  have  been  approved  as  provided  s 

in  §  55.25(a)  (3)  and  certified  as  en-  e 

titled  to  priority  as  provided  in  §5525  c 

(a)(6)  shall  be  reallotted  in  accordance  i 

with  paragraph  (c)  of  this  section  to  s 

States  having  projects  approved  by'the  j 

State  agency  which  have  not  been 
certified  for  priority  only  because  of  lack  t 
of  funds.  i 

(c)  Reallotment  of  unobligated  funds  < 

under  paragraph  (b)  of  this  section  will 

be  made  on  the  basis  of  the  ratio  which  1 
the  current  year’s  allotment  of  each  i 
State  which  is  to  receive  funds  bears  to 
the  current  year’s  allotments  of  all  such  , 
States:  Provided,  That  no  such  reallot¬ 
ment  for  any  State  shall  be  in  excess  of 
amounts  necessary  to  satisfy  requests 
for  grants  contained  in  applications  on  1 

hand  in  the  State  agency  which,  except 


for  lack  of  funds,  are  eligible  for  imme¬ 
diate  certification  as  provided  in  §  55.25 


(a)(6). 
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§  55.23  Availability  of  allotments. 

The  allotment  of  a  State,  including  re- 
oiiotments,  shall  be  available,  in  accord- 
nce  with  the  provisions  of  this  Subpart, 

J5J 'payments  to  meet  the  cost  of  con¬ 
struction  of  treatment  works  in  such 
qtate  for  which  Federal  grants  have  been 
approved  by  the  Surgeon  General. 

§  55.24  Applications  for  grants. 

Applications  for  grants  for  the  con¬ 
struction  of  treatment  works  shall  be 
submitted  on  such  forms  and  in  such 
manner  as  the  Surgeon  General  may 
prescribe. 

§  55.25  Grant  limitations. 

(a)  Grants  under  this  Subpart  shall 
be  subject  to  the  following  limitations: 

(1)  No  grant  shall  be  made  for  any 
work  for  which  a  contract  was  let  prior 
to  July  31,  1956. 

(2)  To  be  eligible  for  a  grant,  a  project 
must  result  in  an  operable  treatment 
works,  or  part  thereof,  which  treats  or 
stabilizes  sewage  or  industrial  wastes  of 
a  liquid  nature  in  order  to  abate,  control 
or  prevent  water  pollution.  In  addition, 
where  a  project  or  a  portion  thereof  pro¬ 
vides  for  the  treatment  or  stabilization 
of  sewage  or  industrial  wastes  of  a  liquid 
nature,  such  treatment  or  stabilization 
shall  consist  of  at  least  primary  treat¬ 
ment,  or  its  equivalent,  resulting  in  the 
substantially  complete  removal  of  set- 
tleable  solids. 

(3)  No  grant  shall  be  made  for  any 
project  unless  such  project  shall  have 
been  approved  by  the  appropriate  State 
water  pollution  control  agency  or  agen¬ 
cies  and  by  the  Surgeon  General  and  un¬ 
less  such  project  is  included  in  a  compre¬ 
hensive  program  developed  pursuant  to 
the  Federal  Act. 

(4)  Except  as  provided  in  subpara¬ 
graph  (8)  of  this  paragraph,  no  grant 
shall  be  made  for  any  project  in  an 
amount  exceeding  30  per  centum  of  the 
estimated  reasonable  cost  of  the  project 
as  determined  by  the  Surgeon  General,  or 
in  an  amount  exceeding  $600,000,  which¬ 
ever  is  smaller:  Provided,  That  the 
grantee  agrees  to  pay  the  remaining 
cost:  Provided  further,  That  in  the  case 
of  a  project  which  will  serve  more  than 
one  municipality,  the  Surgeon  General 
shall  allocate  to  each  municipality  to  be 
served  by  such  project  its  share  of  the 
estimated  reasonable  cost  of  such  project 
on  the  basis  of  its  estimated  relative 
utilization  of  the  facilities  to  be  con¬ 
structed,  and  shall  then  apply  the  fore¬ 
going  limitations  to  each  such  share  as 
if  it  were  a  separate  project  to  determine 
the  maximum  amount  of  grant  entitle¬ 
ment  for  each  such  share,  and  the  total 
of  all  amounts  so  determined  or  $2,400,- 
000,  whichever  is  the  smaller,  shall  be 
the  maximum  amount  of  the  grant  which 
may  be  made  on  account  of  such  project. 

(5)  No  grant  shall  be  made  until  the 
Applicant  has  made  provision  satisfac¬ 
tory  to  the  Surgeon  General  for  assuring 
proper  and  efficient  operation  and  main¬ 
tenance  of  the  treatment  works  after 
completion  of  the  construction  thereof. 

(6)  No  grant  shall  be  made  unless 
wen  project  is  in  conformity  with  the 
State  water  pollution  control  plan  sub¬ 
mitted  pursuant  to  the  provisions  of  sec- 
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tion  5  of  the  Federal  Act  and  has  been 
certified  by  the  State  water  pollution 
control  agency  as  entitled  to  priority 
over  other  eligible  projects  on  the  basis 
of  financial  as  well  as  water  pollution 
control  needs:  Except  that  in  the  case 
of  an  additional  grant  as  provided  in 
subparagraph  (8)  of  this  paragraph,  no 
additional  State  certification  of  priority 
shall  be  required  for  the  project  receiv¬ 
ing  such  additional  grant. 

(7)  No  grant  shall  be  made  for  any 
project  in  any  State  in  an  amount  ex¬ 
ceeding  $250,000.  until  a  grant  has  been 
made  for  each  project  in  such  State  for 
which  an  application  was  filed  with  the 
appropriate  State  water  pollution  control 
agency  prior  to  July  20,  1962,  and  which 
the  Surgeon  General  determines  met  the 
requirements  of  the  Act  and  Regulations 
in  effect  prior  to  July  20,  1961,  except 
that  they  had  not  been  certified  by  the 
State  agency  as  entitled  to  priority  for 
a  grant  solely  because  of  lack  of  funds: 
Provided,  That  in  the  case  of  a  project 
serving  more  than  one  municipality,  the 
limitation  of  this  section  shall  apply  only 
to  the  individual  share  of  each  partici¬ 
pating  municipality  as  determined  under 
subparagraph  (4)  of  this  paragraph. 

(8)  Whenever  a  State  has  funds  sub¬ 
ject  to  reallotment  under  §  55.22(b), 
prior  to  such  reallotment  additional 
grants  may  be  made  for  any  projects  in 
that  State  where  the  Surgeon  General 
finds  that  the  need  for  the  projects  is  due 
in  part  to  any  Federal*  institutions  or 
Federal  construction  activity  which  have 
added  to  the  Applicants’  requirements 
for  sewage  treatment  works.  Such  addi¬ 
tional  grants  shall  be  limited  to  addi¬ 
tional  identifiable  costs  of  construction 
attributable  to  such  Federal  institutions 
or  Federal  construction  activity.  No  ad¬ 
ditional  grant  may  be  made  in  an 
amount  which,  together  with  the  amount 
of  the  basic  grant,  will  exceed  the  total 
eligible  project  cost. 

(b)  At  least  50  per  centum  of  the 
funds  appropriated  for  such  grants  for 
each  fiscal  year  shall  be  used  for  grants 
for  the  construction  of  treatment  works 
serving  municipalities  of  125,000  popula¬ 
tion  or  under.  In  the  case  of  projects 
serving  more  than  one  municipality,  the 
share  of  each  municipality  so  served 
shall  be  considered  as  a  separate  grant 
for  the  purpose  of  this  paragraph. 

§  55.26  Assurances  from  applicant. 

No  grant  shall  be  made  until  the  Sur¬ 
geon  General  has  received  assurances 
from  the  Applicant: 

(a)  That  actual  construction  work 
will  be  performed  by  the  lump  sum 
(fixed  price)  or  unit  price  contract 
method,  that  adequate  methods  of  ob¬ 
taining  competitive  bidding  will  be  em¬ 
ployed  prior  to  awarding  the  construc¬ 
tion  contract,  and  that  the  award  of  the 
contract  will  be  made  to  the  responsible 
bidder  submitting  the  lowest  acceptable 
bid; 

(b)  That  the  project  will  not  be  ad¬ 
vertised  or  placed  on  the  market  for  bid¬ 
ding  until  the  final  plans  and  specifica¬ 
tions  have  been  approved  by  the 
Surgeon  General  and  the  appropriate 
State  agency,  and  the  Applicant  has 
been  so  notified; 


(c)  That  the  construction  contract 
will  require  the  contractor  to  furnish 
performance  and  payment  bonds,  the 
amount  of  which  shall  each  be  in  an 
amount  not  less  than  fifty  per  centum 
(50  percent)  of  the  contract  price,  and 
to  maintain  during  the  life  of  the  con¬ 
tract  adequate  fire  and  extended  cov¬ 
erage,  workmen’s  compensation,  public 
liability  and  property  damage  insurance; 

(d)  That  any  change  or  changes  in 
the  contract  which  make  any  major  al¬ 
teration  in  the  work  required  by  the 
plans  and  specifications,  or  which  raise 
the  cost  of  the  project  above  the  latest 
estimate  approved  by  the  Surgeon  Gen¬ 
eral  will  be  submitted  to  the  Surgeon 
General  for  prior  approval; 

(e)  That  the  construction  of  the  proj¬ 
ect,  including  the  letting  of  contracts  in 
connection  therewith,  shall  conform  to 
the  applicable  requirements  of  State, 
Territorial  and  local  laws  and 
ordinances; 

(f)  That  the  construction  contract 
will  provide  that  the  representatives  of 
the  Public  Health  Service  and  the  State 
will  have  access  to  the  work  wherever  it 
is  in  preparation  or  progress  and  that  the 
Contractor  will  provide  proper  facilities 
for  such  access  and  inspection; 

(g)  That  the  Applicant  will  provide 
and  maintain  competent  and  adequate 
engineering  supervision  and  inspection 
at  the  project  to  insure  that  the  con¬ 
struction  conforms  with  the  approved 
plans  and  specifications; 

(h)  That  adequate  accounting  and 
fiscal  records  shall  be  maintained  to 
reflect  the  receipt  and  expediting  of 
funds  for  the  purpose  of  this  project, 
and  all  funds,  however  provided  for  the 
payment  of  the  cost  of  the  project,  shall 
be  credited  promptly  upon  receipt  there¬ 
of,  in  a  separate  construction  account  or 
accounts  and  these  funds  shall  be  ex¬ 
pended  only  for  costs  of  the  project; 

(i)  That  the  declarations,  assurances, 
representations,  and  statements  made  by 

'  the  Applicant  in  the  application,  and  all 
documents,  amendments  and  communi¬ 
cations  filed  with  the  Public  .  Health 
Service  by  the  Applicant  in  support  of  its 
request  for  a  grant,  will  be  fulfilled; 

(j)  That  the  Applicant  will  submit  to 
the  Surgeon  General  such  documents 
and  information  as  he  may  require; 

(k)  That  construction  contracts  in  ex¬ 
cess  of  $2,000  will  prescribe  the  minimum 
rates  of  pay  for  laborers  and  mechanics 
engaged  in  the  construction  of  the  proj¬ 
ect  as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Act  of 
March  3,  1931,  as  amended,  known  as 
the  Davis-Bacon  Act,  (40  U.S.C.  276a 
through  276a-5) ;  that  construction  con¬ 
tracts  in  excess  of  $2,000  shall  contain 
the  stipulations  and  provisions  contained 
in  section  55.32  hereof;  and  that  all  con¬ 
struction  contracts,  regardless  of 
amount,  will  require  the  Contractor  to 
comply  with  the  Regulations  of  the  Sec¬ 
retary  of  Labor  made  pursuant  to  the 
Anti-Kickback  Act  of  June  13,  1934,  (40 
U.S.C.  276c),  and  any  amendments  or 
modifications  thereto,  to  cause  appro¬ 
priate  provisions  to  be  inserted  in  sub¬ 
contracts  to  insure  compliance  therewith 
by  all  subcontractors  subject  thereto, 
and  to  be  responsible  for  the  submission 
of  statements  required  of  subcontractors 
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thereunder,  except  as  the  Secretary  of 
Labor  may  specifically  provide  for  rea¬ 
sonable  limitation,  variations,  tolerances, 
and  exemptions  from  the  requirements 
thereof ; 

(l)  That  the  Applicant  will  demon¬ 
strate  to  the  satisfaction  of  the  Surgeon 
General  his  ability  to  pay  the  remaining 
cost  of  the  project; 

(m)  That  the  Applicant  will  demon¬ 
strate  to  the  satisfaction  of  the  Surgeon 
General  that  he  has  or  will  have  a  fee 
simple  or  such  other  estate  or  interest 
in  the  site  of  the  project,  including  nec¬ 
essary  easements  and  rights-of-way,  as 
the  Surgeon  General  finds  sufficient  to 
assure  undisturbed  use  and  possession 
for  the  purposes  of  construction  and 
operation  for  the  estimated  life  of  the 
project;  and  in  the  case  of  projects  serv¬ 
ing  more  than  one  municipality,  that 
the  participating  communities  have  such 
interests  or  rights  as  the  Surgeon  Gen¬ 
eral  finds  sufficient  to  assure  their  un¬ 
disturbed  utilization  of  the  project  for 
the  estimated  life  of  the  project. 

(n)  The  Applicant  agrees  to  construct 
the  project  or  cause  it  to  be  constructed 
to  final  completion  in  accordance  with 
the  application  and  plans  and  specifi¬ 
cations  approved  by  the  Surgeon  Gen¬ 
eral:  Provided,  That  none  of  these 
Assurances  except  paragraphs  (a) 
through  (d)  required  under  this  section 
may  be  waived  by  the  Surgeon  General. 
Paragraphs  (a)  through  (d)  of  this  sec¬ 
tion  may  be  waived  in  whole  or  in  part 
(and  subject  to  such  conditions  as  he 
deems  necessary)  if  the  Surgeon  Gen¬ 
eral  finds  that  the  purpose  of  such 
Assurance  is  fulfilled. 

§  55.27  Determining  the  desirability  of 
projects. 

In  determining  the  desirability  of 
projects  for  treatment  works  and  of  ap¬ 
proving  Federal  financial  aid  in  con¬ 
nection  therewith,  the  Surgeon  General 
shall  give  consideration  to  the  follow¬ 
ing: 

(a)  The  relation  of  the  estimated  cost 
of  the  project,  including  operation  and 
maintenance,  to  the  public  interest  and 
to  the  necessity  for  the  project; 

(b)  The  propriety  of  Federal  aid  in 
construction  of  the  project; 

(c)  The  public  benefits  to  be  derived 
by  the  construction  of  the  project; 

(d)  The  related  projects  requiring 
completion  before  full  benefit  can  be 
derived  from  the  project  for  which  the 
application  is  made  and  the  degree  to 
which  the  completion  of  the  related 
projects  in  the  near  future  is  reasonably 
assured; 

(e)  The  feasibility  of  utilizing  avail¬ 
able  facilities;  and 

(f)  The  probability  that  the  project 
will  be  constructed  and  put  into  opera¬ 
tion  within  a  reasonable  time. 

§  55.28  Criteria  for  considering  pro* 
priety  of  Federal  aid. 

The  propriety  of  Federal  aid  pursuant 
to  section  6(c)  of  the  Act  will  be  deter¬ 
mined  by  the  Surgeon  General  on  the 
basis  of  one  or  more  of  the  following 
criteria: 

(a)  Interstate,  navigable,  coastal,  and 
Great  Lakes  waters.  Whether  the  proj¬ 
ect  is  required  to  control  pollution  of 


interstate  or  navigable  waters,  coastal 
waters  or  waters  of  the  Great  Lakes  (in¬ 
cluding  tributaries  of  such  waters  con¬ 
tributing  materially  to  the  pollution  of 
such  waters) ,  and  such  pollution  is 
inimical  to  public  water  supplies,  prop¬ 
agation  of  fish  and  aquatic  life  and  wild¬ 
life,  recreational  purposes,  or  agricul¬ 
tural,  industrial,  or  other  legitimate 
water  uses. 

(b)  International  treaty  obligations. 
Whether  the  project  is  required  to  con¬ 
trol  pollution  in  meeting  international 
treaty  obligations  or  agreements. 

(c)  Federal  impact.  Whether  the 
project  involves  a  pollution  problem 
substantially  and  adversely  affected  by 
(1)  Federal  installations  contributing  to 
the  total  municipal  waste  loadings;  (2) 
a  water  use  requirement  involving  na¬ 
tional  defense;  (3)  a  Federal  water  re¬ 
source  development;  or  (4)  an  influx  of 
population  to  carry  out  Federal  activi¬ 
ties. 

(d)  Public  health  necessity.  Whether 
the  project  involves  treatment  works  re¬ 
quired  to  abate  a  serious  public  health 
hazard. 

(e)  Financial  burden.  Whether  the 
municipality  can  demonstrate  that  the 
construction  of  needed  sewage  treatment 
works  involves  an  extraordinary  and  ex¬ 
cessive  financial  burden  in  relation  to 
its  economic  resources. 

§  55.29  Payments. 

(a)  Installment  payments  of  the 
grant  shall  be  made  at  the  request  of 
the  Applicant,  shall  be  based  on  the  cost 
of  the  work  performed,  materials  and 
equipment  furnished,  and  services 
rendered  in  connection  with  an  ap¬ 
proved  project,  and  may  be  made  as 
follows: 

(1)  A  first  installment  when  not  less 
than  25  percent  of  the  construction  of 
the  project  is  completed; 

(2)  A  second  installment  when  not 
less  than  50  percent  of  the  construction 
of  the  project  is  completed; 

(3)  A  third  installment  when  not  less 
than  75  percent  of  the  construction  of 
the  project  is  completed ;  and 

(4)  A  fourth  installment  when  the 
project  is  completed  and  final  inspection 
by  a  representative  of  the  Department 
is  made. 

(b)  Upon  written  request  and  a  show¬ 
ing  of  necessity  by  the  Applicant,  the 
Surgeon  General  may  adopt  a  different 
schedule  of  payments. 

(c)  The  total  grant  payments  for  any 
project  shall  not  exceed  the  amount  of 
the  approved  grant  or  30  per  centum  of 
the  actual  reasonable  cost  thereof  as  de¬ 
termined  by  the  Surgeon  General  at  com¬ 
pletion  of  construction  of  the  treatment 
works,  whichever  is  the  smaller,  except 
that  this  limitation  shall  not  apply  to 
additional  grants  made  for  projects,  as 
provided  in  §  55.25(a)  (8) . 

(d)  Where  the  Applicant  fails  to  com¬ 
ply  substantially  with  the  requirements 
of  the  Federal  Act  or  the  Regulations  in 
this  Subpart  or  with  the  assurances  con¬ 
tained  in  §  55.26,  the  Surgeon  General 
may,  upon  giving  reasonable  notice  and 
opportunity  for  hearing  to  the  Applicant, 
withhold,  in  whole  or  in  part,  further 
payments  to  the  Applicant  pending  ac¬ 


tion  based  on  such  hearing  or  until  the* 
is  no  longer  any  failure  to  comply.  ** 

§  55.30  Expenditure  of  funds. 

Amounts  paid  to  an  Applicant  shall  t* 
expended  solely  for  the  carrying  out  erf 
the  purposes  for  which  the  grant 
approved.  9 

§  55.31  Labor  standards — AdminUt,,. 

tion. 

(a)  In  accordance  with  §  55.26(kj 
the  Applicant  shall  include  or  cause  to  be 
included  in  contracts  for  the  construc¬ 
tion  of  the  project  for  which  a  grant  has 
been  made  under  the  Act  the  stipulations 
required  by  §  55.32.  No  payment  of  funds 
shall  be  approved  by  the  Surgeon  Gen. 
eral  after  the  beginning  of  construction 
unless  there  is  on  file  with  the  Applicant 
a  certification  by  the  Contractor  that  he 
and  his  subcontractors  have  complied  or 
that  there  is  an  honest  dispute  with  re¬ 
spect  to  the  required  provisions. 

(b) (1)  Whenever  any  Contractor or 
subcontractor  is  found  by  the  Surgeon 
General  to  be  in  aggravated  or  willful 
violation  of  the  prevailing  wage  provi¬ 
sions  of  the  Federal  Act,  such  Con¬ 
tractor  or  subcontractor  or  any  tot 
corporation,  partnership,  or  association 
in  which  such  Contractor  or  subcon¬ 
tractor  has  a  substantial  interest 
be  ineligible  for  a  period  not  to  exceed 
three  years  (from  the  date  of  publication 
by  the  Comptroller  General  of  the  United 
States  of  the  name  or  names  of  said  C(»- 
tractor  or  subcontractor  on  the  Consoli¬ 
dated  List  of  Debarred  Bidders  he  issues 
to  receive  any  contracts  subject  to  any 
of  the  statutes  administered  by  the  De¬ 
partment  of  Health,  Education,  and 
Welfare. 

(2)  The  Surgeon  General  shall  furnish 
to  the  Comptroller  General  of  the  United 
States,  for  distribution  to  all  Depart¬ 
ments  of  the  Government,  the  names  of 
the  persons  or  firms  who  have  been 
found  to  have  disregarded  their  obliga 
tions  to  employees  in  a  willful  or  ag 
gravated  manner. 

(c)  The  Surgeon  General  shall  make 
or  cause  to  be  made  such  examination  of 
the  certified  payrolls  and  statements  as 
may  be  necessary  to  assure  compliance 
with  the  labor  standards  stipulations 
required  by  the  Regulations  contained  in 
this  part.  In  connection  with  such  ex 
amination  particular  attention  will  be 
given  to  the  correctness  of  classifications 
and  disproportionate  employment 
laborers,  helpers  or  apprentices.  Such 
payrolls  and  statements  shall  be  pre 
served  by  the  Applicant  for  a  period 
three  years  from  the  date  of  completion 
of  the  contract  and  shall  be  produced  at 
the  request  of  the  Surgeon  General  at 
any  time  during  the  three-year  period. 

(d)  An  addition  to  the  examination  of 
payrolls  and  statements  required  by  par¬ 
agraph  (c)  of  this  section,  the  Surgeon 
General  shall  cause  investigations  to  be 
made  as  may  be  necessary  to  assure  com¬ 
pliance  with  the  labor  standards  stipula¬ 
tions  required  by  the  Regulations  con¬ 
tained  in  this  part.  Projects  where  the 
contract  is  of  short  duration  (six  months 
or  less)  shall  be  investigated  before  the 
work  is  accepted  if  feasible.  In  the  case 
of  contracts  which  extend  over  a  long  !*• 
riod  of  time  the  investigation  shall  be 


jTTj 

in 
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made  with  such  frequency  as  may  be  nec-  computed  at  wage  rates  not  less  than  740,  63  Stat.  108;  18  U.S.C.  874,  40  U.S.C. 
«sary  to  assure  compliance.  Such  inves-  those  contained  in  the  Wage  Determina-  276  b,  c,  and  any  amendments  or  modifi¬ 
cations  may  include  interviews  with  tion  Decision  of  the  Secretary  of  Labor  cations  thereof,  will  cause  appropriate 
employees  and  examinations  of  employ-  which  is  attached  hereto  and  made  a  provisions  to  be  inserted  in  subcontracts 
ment  records  to  determine  the  correct-  part  hereof,  regardless  of  any  contrac-  to  insure  compliance  therewith  by  all 
ness  of  classifications  and  disproportion-  tual  relationship  which  may  be  alleged  subcontractors  subject  thereto,  and  will 
ate  employment  of  laborers,  helpers,  or  to  exist  between  the  Contractor  or  sub-  be  responsible  for  the  submission  of 
apprentices.  Complaints  of  alleged  vio-  contractor  and  such  laborers  and  me-  statements  required  of  subcontractors 
lations  shall  be  given  priority  and  state-  chanics;  and  the  Wage  Determination  thereunder,  except  as  the  Secretary  of 
ments,  written  or  oral,  made  by  an  em-  Decision  shall  be  posted  by  the  Contrac-  Labor  may  specifically  provide  for  rea- 
ployee  shall  be  treated  as  confidential  tor  at  the  site  of  the  work  in  a  prominent  sonable  limitations,  variations,  toler¬ 
ant!  shall  not  be  disclosed  to  his  employer  place  where  it  can  be  easily  seen  by  the  ances  and  exemptions  from  the  require- 
without  the  consent  of  the  employee.  workers.  ments  thereof.  In  lieu  of  mailing  state- 


and  shall  not  be  disclosed  to  his  employer 
without  the  consent  of  the  employee. 

§  55.32  Labor  standards — Contract  pro¬ 
visions. 


workers.  ments  thereof.  In  lieu  of  mailing  state- 

(e)  The  Owner,  or  his  representative,  ments  required  by  29  CFR  3.3  and  3.4 
may  withheld  or  cause  to  be  withheld  (Kickback  Regulations)  to  the  Federal 
from  the  Contractor  so  much  of  the  Agency  furnishing  financial  aid  on  this 


The  following  stipulations  ate  pre-  accrued  payments  or  advances  as  may  project,  the  Contractor  shall  submit  all 
scribed  for  inclusion  m  consuucuon  con-  be  considered  neCessary  to  pay  laborers  such  statements  promptly,  as  specified,  to 
tracts  in  accordance  wnn  §§  aa.di  ana  and  mechanics  employed  by  the  Con-  the  Owner  or  to  a  representative  desig- 


55.26(h) :  ..ntoinoH  in  ..a  tractor  or  any  subcontractor  on  the  work  nated  by  the  Owner.  The  Owner,  or  his 

(a  nf  th t  the  full  amount  of  wages  required  by  the  representative,  shall  check  the  complete- 

Wage  Detefr5no1^  °^ , 0  contract.  In  the  event  of  failure  to  pay  ness  of  such  statements  and  their  com- 

Secretary  of  Laboi  which  is  made  part  of  any  laborer  or  mechanic  employed  or  Pliance  with  forms  prescribed  in  the 
these  f  urnish^  the  mim-  working  on  the  site  of  the  work  all  or  Kickback  Regulations.  Such  statements 

part  of  the  wages  required  by  the  con-  shall  be  preserved  for  a  period  of  three 
paid  to  t^®  jariouslaboi  ei  s  and  mechan-  tract  the  0wner  or  his  representative,  years  from  the  date  of  completion  of  the 
employ  ed  d i r e c tly  upon  the  site  of  may>  after  written  notice  to  the  Con_  contract  and  shall  be  available  for  in- 
the  work  embraced  by  this  specification,  t  take  sucb  action  as  mav  bp  nee-  spection  by  authorized  representatives  of 
these  rates  having  been  determined  by  “actortaxe  suen  action  as  may  oe  nec-  Sureeon  General  of  the  Public  Health 
Of  t  nhor  to  he  the  nrevail-  essary  to  cause  the  suspension  of  any  ine  burgeon  uenerai  oi  tne  t*UDiic±ieaitn 

4  focal  wage  fates  for  the  Correspond-  further  payment,  advance,  or  guarantee  Se™C|^“cofftradt!orr  wm  Insert  m^ach 

ing  classes  of  laborers  mid  mechanics  °aa/“,nds  untl1  such  vlolatlons  have  of  his  subcontracts  the  provisions  set 

employed  on  projects  of  a  character  (f)  ( Payroll  records  will  be  main-  forth  in  Paragraphs  (b),  (d),  (e),  (f), 
similar  to  the  contract  work  as  de-  .1-  payroll  recoias  win  oe  main  section  and 

in  arporrinripe  with  Puhiir  Taw  tained  during  the  course  of  the  work  and  V8;*  vxf/*  .P1  ims  frcw°n’  ana 

termined  in  accordance  witn  fuduc  L,aw  d  f  npriod  of  three  vears  such  other  stipulations  as  the  Surgeon 

403  of  the  Seventy-fourth  Congress,  ap-  Preserved  lor  a  period  oi  three  years  General  of  the  Public  Health  Service 
veamroH  a  no-net  in  inis  ns  emended  thereafter  for  all  laborers  and  mechamcs  oenerai  oi  me  ruouc  ueaiin  aervice 

contatoed^n  this  De^  working  at  the  site  of  the  work.  Such  may,  byA  appropriate  instructions  require. 

Hcinn  are  straight  hourlv  wage  rates  In  records  will  contain  the  name  and  ad-  ,  ,J, , A  breach  of  paragraphs  (b)  and 
ciaon  are  straight  horn ly  wage  rates.  In  emnlovee  his  correct  (d)  through  (1)  of  this  section  may  be 

some  areas  management  and  labor  or-  such  employee,  ^  correct  grounds  fQr  termination  0f  the  contract, 

gamzations  in  the  construction  industry  2*S5Scation^  late _  or  pay  daily  and  K  the  Contractor  fails  ^  correct  any 
have  collectively  bargained  for  health  weekly  number  of  hours  worked,  dedue-  such  breaCh  to  the  satisfaction  of  the 
and  welfare  fund  contributions.  Such  ^ona  made  and  actual  wages  paid.  The  Surgeon  General  of  the  Public  Health 
contributions  are  not  included  in  wage  Contractor  will  make  his  employment  Service  within  ten  days  after  the  Own- 
rates  determined  by  the  Secretary  of  records  available  for  inspection  by  au-  er-s  demand  for  SUch  correction,  then 
Labor  for  construction  projects  unless  so  thorized  representatives  of  the  Surgeon  the  owner  may,  by  written  notice  to 
specified  in  the  determination.  General,  and  will  permit  such  represent-  the  contractor,  terminate  his  right  to 

(b)  No  classifications  of  laborers  or  atlva?  t(?  mterview  employees  during  proceed  with  the  work  or  such  part  of 
mechanics  may  be  employed  except  those  working  hours  onthe  job.  ^  the  work  as  to  which  there  has  been 

designated  in  the  schedule  above  men-  (2)  The  contractor  will  in  addition  a  breacb  0f  the  aforesaid  stipulations 


specified  in  the  determination.  oenerai,  ana  win  permn,  si 

(b)  No  classifications  of  laborers  or  atlve?  to  interview  emp 
mechanics  may  be  employed  except  those  working  hours  on  the  job. 
designated  in  the  schedule  above  men-  (2)  The  Contractor  wi 


tioned.  In  the  event  that  wage  rates  subndt  weekly  a  certified  copy  of  all  pay-  and  prosecute  the  work  to  completion  by 
are  desired  for  classifications  not  re-  I?  ,  to  .  °,wn®r’  or  *?ls. representative,  contract  or  otherwise,  and  the  Contrac- 


contract  or  otherwise,  and  the  Contrac¬ 
tor  and  his  Sureties  shall  be  liable  to 


quested,  or  classifications  requested  but  Such  co*?ie.s  shall  be  retamed,  in  accord-  and  bjs  sureties  shall  be  liable  to 

not  furnished,  application  or  reapplica-  ance  Wlt“  instructions,  by  the  Owner  for  the  Owner  for  any  excess  cost  occasioned 

tion  for  such  classifications  and  rates  a  Period  of  three  years  from  the  date  the  Owner  thereby. 

shall  be  made  to  the  Surgeon  General  of  completion  of  the  contract,  and  shall  ,  ,  o 

for  transmission  to  the  Secretary  of  be  available  for  inspection  by  authorized  §  55.33  Labor  standards — Suspension  of 

labor  representatives  of  the  Surgeon  General.  payments. 

(c)  While  the  wage  rates  shown  are  The  certification  will  affirm  that  the  In  tbe  event  the  Surgeon  General  has 
the  minimum  rates  required  by  these  payrolls  are  correct  and  complete,  that  reason  to  believe  there  is  a  failure  or 
specifications  to  be  paid  during  the  life  of  tha  1wag®  ratef,  contained  therein  are  refusai  0f  the  Contractor  or  any  sub¬ 
file  contract,  this  is  not  a  representation  lass  tha?  those  determined  by  the  contractor  to  comply  with  the  labor 
that  labor  can  be  obtained  at  these  rates.  Secretary  of  Labor  and  the  classifications  standards  stipulations  required  by  the 
It  is  the  responsibility  of  bidders  to  in-  jet  forth  for  each  laborer  or  mechanic  regulations  in  this  subpart  the  Surgeon 
form  themselves  as  to  local  labor  con-  conform  with  the  woik  he  pei  formed.  General  may,  after  reasonable  notice  and 
ditions  anri  nrnsnpr*t.ivP  phnnpps  nr  ad-  (8)  Apprentices  will  be  permitted  to  _ _ _ ..  t _ v. _ uj _ it. _  a _ u 


§  55.33  Labor  standards — Suspension  of 
payments. 

In  the  event  the  Surgeon  General  has 


ditions  and  prospective  changes  or  ad-  ^  Apprentices  will  oe  permitted  to 
justments  of  wage  rates.  No  increase  in  work  only  under  a  bona  fide  apprentice- 
the  contract  price  shall  be  allowed  or  au-  shiP  Program  registered  with  a  State  Ap- 
thorized  on  account  of  the  payment  of  Prenticeship  Council  which  is  recognized 


work  only  under  a  bona  fide  apprentice-  opportunity  for  hearing  to  the  Appli- 
ship  program  registered  with  a  State  Ap-  cant,  withhold  payments  to  the  Appli- 


ffiw  on  accent  of  the  payment  of  Prenticeship  Council  which  is  recognized  “HmeTC  ZT 

wage  rates  in  excess  of  those  listed  to  the  Federal  Committee  on  Appren-  hearing,  imtil  such  time  as  the  viola- 
herein.  ticeship,  U.S.  Department  of  Labor;  or  tions  are  discontinued  or  until  sufficient 

(d)  All  mechanics  and  laborers  em-  no  such  recognized  Council  exists  in  a  funds  are  withheld  to  compensate  the 
Ployed  or  working  upon  the  site  of  the  state>  under  a  program  registered  with  employees  for  the  wages  to  which  they 


work  will  be  paid  unconditionally  and  Bureau  of  Apprenticeship,  U.S.  De-  were  entitled, 
not  less  often  than  once  a  week,  and  Partment  of  Labor.  Dated-  Feb 


without  subsequent  deduction  or  rebate 
on  any  account  (except  such  payroll  de- 


(h)  The  Contractor  will  comply  with 
the  Regulations  (a  copy  of  which  is  at- 


ductions  as  are  permitted  by  the  Anti-  tached)  of  the  the  Secretary  of  Labor 
Kickback  Regulations  (29  CFR  Part  3) ) ,  made  pursuant  to  the  Anti-Kickback  Act 
file  full  amounts  due  at  time  of  payment  of  June  13,  1934,  48  Stat.  948;  62  Stat. 


Dated:  February  27,  1962. 

[seal]  Abraham  Ribicoff, 

Secretary. 

[F.R.  Doc.  62-2145;  Filed,  Mar.  2,  1962; 
8:54  a.m.] 
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PROPOSED  RULE  MAKING 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Parts  601,  608  1 

[Airspace  Docket  No.  61- AN-52] 

CONTROLLED  AIRSPACE  AND 
RESTRICTED  AREAS 

Proposed  Alteration  of  Control  Area 

Extension  and  Proposed  Designa¬ 
tion  of  Restricted  Area 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  §§  601.1275  and  608.22  of 
the  Regulations  of  the  Administrator, 
the  substance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  a  proposal  by  the  De¬ 
partment  of  the  Air  Force  for  the  desig¬ 
nation  of  a  restricted  area  near  Big 
Delta,  Alaska,  as  follows: 

Boundaries.  Beginning  at  latitude  64° 08'- 
61”  N.,  longitude  146*37'53”  W.,  to  latitude 
63*56'25”  N.,  longitude  146°02'46”  W.,  lati¬ 
tude  63o51'02”  N.,  longitude  146°12'16”  W., 
to  latitude  64°03'28”  N.,  longitude  146°47'47” 
W.,  thence  to  point  of  beginning. 

Designated  altitude.  Surfaoe  to  20,000 
feet  MSL. 

Time  of  designation.  April  1  to  Septem¬ 
ber  30,  as  advertised  by  NOTAM. 

Controlling  agency.  Federal  Aviation 
Agency,  Fairbanks  ARTC  Center. 

Using  agency.  Commander,  Alaskan  Air 
Command. 

As  indicated  by  the  boundaries  stated 
above,  this  proposed  restricted  area 
would  be  entirely  within  the  Big  Delta, 
Alaska,  Restricted  Area  R-2202.  The 
Air  Force  has  advised  that  a  shared  use 
agreement  has  been  consummated  with 
the  Department  of  the  Army  for  the  use 
of  this  area  during  the  time  of  designa¬ 
tion  of  R-2202,  October  1  through  March 
31  annually.  Therefore,  this  new  area 
would  be  designated  for  the  period  April 
1  through  September  30,  when  R-2202 
does  not  exist. 

The  Air  Force  has  stated  that  this 
restricted  area  is  required  in  connection 
with  a  Low  Altitude  Bombing  System 


(LABS)  target  located  at  latitude  64  °- 
OO'OO”  N.,  longitude  146°25'04"  W. 
They  further  state  that  the  maneuvers 
associated  with  the  LABS  technique  are 
such  that  the  ‘‘see  and  be  seen”  principle 
of  VFR  operations  cannot  be  applied. 

Further,  to  promote  more  efficient 
utilization  of  airspace,  the  Air  Force  has 
agreed  to  joint  use  of  this  area  with  the 
Federal  Aviation  Agency,  Fairbanks 
ARTC  Center  designated  as  controlling 
agency. 

In  addition,  it  is  proposed  to  alter  the 
description  of  the  Fairbanks,  Alaska, 
control  area  extension  (§  601.1275)  to 
permit  use  of  this  area  only  after  ob¬ 
taining  prior  approval  from  appropriate 
authority. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Alaskan  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avi¬ 
ation  Agency,  P.O.  Box  440,  Anchorage, 
Alaska.  All  communications  received 
within  forty-five  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
irihy  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  C-226,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Division  Chief. 


This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviatin 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  134g) 

Issued  in  Washington,  D.C.,  on  Ptx 
ruary  27, 1962.  ^ 

Clifford  P.  Burton, 
Acting  Chief, 

Airspace  Utilization  Division. 

[Fk.  Doc.  62-2103;  Filed,  Mar.  2  iqm. 

8:45  a.m.]  ’  ’ 


[  14  CFR  Part  608  ] 

[Airspace  Docket  No.  60-WA-121] 

RESTRICTED  AREAS 

Withdrawal  of  Proposal  To  Revoke 
Restricted  Area 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register!^ 
Airspace  Docket  No.  60-WA-121  on  June 
11, 1960  (25  F.R.  5245) ,  it  was  stated  that 
the  Federal  Aviation  Agency  (FAA)  , pro¬ 
posed  the  revocation  of  Sheboygan, 
Wis.,  Restricted  Area  R-83-A,  since  re¬ 
numbered  R-6902. 

Subsequent  to  publication  of  the 
notice,  the  Federal  Aviation  Agency  de¬ 
termined  that  a  further  review  of  this 
area  was  desirable  prior  to  taking  any 
action  to  revoke  R-6902.  Accordingly, 
the  notice  is  being  withdrawn,  and  a  new 
proposal  will  be  issued  upon  completion 
of  this  review. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
proposal  contained  in  Airspace  Docket 
No.  60-WA-121  is  withdrawn. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  27,  1962. 

Clifford  P.  Burton, 
Acting  Chief, 

Airspace  Utilization  Division. 

[Fit.  Doc.  62-2104,  Filed,  Mar.  2,  1962; 

8:45  a.m.] 


DEPARTMENT  of  the  treasury 

Comptroller  of  the  Currency 

SECURITY  NATIONAL  BANK  OF  KAN¬ 
SAS  CITY  AND  RIVERVIEW  STATE 
BANK 

Notice  of  Hearing 

A  public  hearing  will  be  held  on  the 
application  of  the  Security  National 
Bank  of  Kansas  City,  Kansas  City, 
Kansas,  and  The  Riverview  State  Bank, 
Kansas  City,  Kansas,  to  consolidate. 

The  hearing  will  be  held  Wednesday, 
March  21,  1962,  at  9:30  a.m.,  in  Room 
4119,  Main  Treasury  Building,  Wash¬ 
ington,  D.C. 

All  persons  desiring  to  testify  should 
notify  the  Comptroller  of  the  Currency 
by  March  14,  1962, 

Dated:  February  28,  1962. 

[seal]  James  J,  Saxon, 

Comptroller  of  the  Currency. 

[Pit.  Doc.  62-2135;  Filed,  Mar.  2,  1962; 
8:51  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
CALIFORNIA 

Notice  of  .  Proposed  Withdrawal  . 
and  Reservation  of  Lands 

February  21,  1962. 

The  Department  of  Defense  has  filed 
an  application.  Serial  Number  Los  Ange¬ 
les  0102641,  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  Taylor  Grazing  Act, 
the  mining  and  mineral  leasing  laws,  and 
disposals  of  material  under  the  Act  of 
July  31,  1947  (61  Stat.  681;  30  U.S.C. 
601-604),  as  amended,  subject  to  valid 
existing  rights. 

The  applicant  desires  the  land  for  use 
by  the  United  States  Department  of  the 
Navy  to  provide  essential  aerial  gunnery 
range  facilities  for  the  training  of  Fleet 
Aircraft  units. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  1414 
Eighth  Street,  Box  723,  Riverside,  Cali¬ 
fornia.  All  submittals  should  be  in  trip¬ 
licate. 

The  proposed  withdrawal  and  reserva¬ 
tion  are  subject  to  the  terms  and  condi¬ 
tions  of  the  Act  of  February  28,  1958 
(72  Stat.  27).  This  law  prohibits  with¬ 
drawals  and  reservations  of  this  type  ex¬ 
cept  by  Act  of  Congress.  Any  comments, 
suggestions,  or  objections  submitted  as 


Notices 


a  result  of  this  notice  will  be  made  part 
of  the  record  and  will  be  forwarded  to 
the  Department  of  Defense  for  informa¬ 
tion  and  to  the  Congress  for  its  use  dur¬ 
ing  consideration  of  any  legislation 
which  may  be  introduced  to  effect  the 
proposed  withdrawal  of  reservation. 

The  lands  involved  in  the  application 
are: 

San  Bernardino  Meridian 

T.  9S..R.  16  E., 

Sec.  14,  SW*4NE]4.  Sy2.NW^; 

Secs.  22,  24,  and  26,  All; 
sec.  28,  Ey2wy2,  E  y2; 

Sec.  34,  All. 

T.9S..R.  17  E„ 

Sec.  20,  Sy2SE%SW!4,  NWy4SE^SW^, 
s  w  y4  s  w  y4 ,  s  y2  n  w  %  sw  y4 ; 

Sec.  26,  All; 

Sec.  28,  NE^NE^,  Sy2NEVi,  Sy2; 

Secs.  30,  32,  and  34,  All. 

T.  10  S.,  R.  15  E., 

Sec.  22,  SE^; 

Secs.  24  and  26,  All; 

Sec.  28,Ey2,SWi4; 

Sec.  34,  All. 

T.  10  S.,  R.  16  E., 

Secs.  2  and  4,  All; 

Sec.  8,  NE^4.  NE^NW^,  Sy2NWi4,Sy2; 

Secs.  10,  12,  14,  18,  20,  22,  24,  26,  28,  30, 
32,  and  34,  All. 

T.  10  S.,  R.  17  E„ 

Secs.  2,  4,  6,  8,  10,  12,  14,  18,  20,  22,  24,  26, 
28,  30,  32,  and  34,  All. 

T.  10  S.,  R.  18  E., 

Secs.  6,  8,  18,  20,  22,  26,  28,  30,  32,  and  34, 
All. 

T.  10  S.,  R.  19  E., 

Sec.  32,  All. 

T.  11  S.,  R„.  15  E., 

Secs.  2  and  12,  All. 

T.  11  S„  R.  16  E., 

Secs.  2,  4,  6,  8,  10,  12,  14,  18,  20,  22,  24,  26, 
28,  and  34,  All. 

T.  11  S.,  R.  17  E., 

Secs.  2, 4,  6,  and  8,  All; 

Sec.  10,  All  (PWR  No.  65,  8/12/19 — SE^4 
SWy4,SW>/4SEi/4); 

Secs.  12,  14,  18,  20,  22,  24,  26,  28,  30,  32,  and 
34,  All. 

T.  11  S.,  R.  18  E., 

Secs.  2,  4,  6,  8,  10,  12,  14,  18,  20,  22,  24,  26, 
28,  30,  32.  and  34,  All. 

T.  11  S.,  R.  19  E., 

Secs.  4,  6,  8,  10.  14,  18,  20,  22,  26,  28,  30,  32, 
and  34,  All. 

T.  12  S.,  R.  16  E., 

Secs.  2  and  12,  All. 

T.  12  S.,  R.  17  E., 

Secs.  2,  4,  6,  8, 10, 12, 13,  and  14,  All; 

Sec.  15,  sy2; 

Sec.  17,  sy2; 

Secs.  18,  20,  21,  22,  23,  24,  25,  26,  27,  28, 
and  35,  All. 

T.  12  S.,  R.  18  E„ 

Secs.  2,  4,  6,  8,  10,  12,  13,  14,  15,  17,  18,  19, 
20,  21,  22,  23,  24,  25,  26.  27,  28,  29,  30,  31, 

32,  33,  34,  and  35,  All. 

T.  12  S.,  R.  19  E., 

Secs.  2,  4,  6, 8,  and  10,  All; 

Sec.  15,  Ny2SWi,4,  SEftSW^,  SE^; 

Sec.  17,  S1/^; 

Secs.  18,  19,  20,  21,  22,  27,  28,  29,  30,  31,  32, 

33,  and  34,  All. 

T.  13  S.,  R.  18  E„ 

Secs.  1,  2, 3, 4,  5,  and  6,  All; 

Sec.8,Ey2; 

Secs.  9, 10,  and  11,  All. 

T.  13  S.,  R.  19  E., 

Sec.  5.  Ny2; 

Sec.  6,  Ny2. 


The  above  described  area  contains  ap¬ 
proximately  132,544.62  acres  of  public 
domain  land.  The  lands  are  located  in 
the  Chocolate  Mountains,  Imperial 
County,  California. 

Oliver  W.  Johnson, 
Acting  Manager. 

[F.R.  Doc.  62-2111;  Filed,  Mar.  2,  1962; 
8:46  am.] 


National  Park  Service 

[Order  No.  14,  Arndt.  17] 

REGIONAL  DIRECTORS 
Redelegation  and  Appeals 

Section  2  and  section  3  of  Delegation 
Order  No.  14,  issued  December  1,  1952 
(19  F.R.  8824),  are  amended  by  deletion 
of  references  to  the  Superintendent,  Na¬ 
tional  Capital  Parks,  to  read  respectively 
as  follows: 

Sec.  2.  Redelegation.  The  regional  di¬ 
rectors  may,  in  writing,  redelegate  to  any 
officer  or  employee  the  authority  dele¬ 
gated  in  section  1,  and  may  authorize 
written  redelegations  of  such  authority. 
Each  redelegation  shall  be  published  in 
the  Federal  Register. 

Sec.  3.  Appeal.  Except  in  matters  re¬ 
lating  to  contracts  for  construction,  sup¬ 
plies,  or  services,  any  party  aggrieved  by 
any  action  or  decision  of  a  regional  di¬ 
rector  shall  have  a  right  of  appeal  to  the 
Director.  Any  such  appeal  shall  be  in 
writing  and  shall  be  submitted  to  the 
Director  within  30  days  after  receipt  by 
the  aggrieved  party  of  notice  of  the  ac¬ 
tion  taken  or  decision  made  by  the  re¬ 
gional  director. 

(Secretary’s  Order  No.  2640,  as  amended;  5 
U.S.C.  sec.  22;  sec.  2  of  Reorganization  Plan 
No.  3  of  1950) 

Dated:  February  27, 1962. 

Hillory  A.  Tolson, 
Acting  Director. 

[F.R.  Doc.  62-2112;  Filed,  Mar.  2.  1962; 

8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

SPRINGFIELD  LIVESTOCK  COMMIS¬ 
SION  CO.,  ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief  of  the  Rates  and  Registra¬ 
tions  Branch,  Packers  and  Stockyards 
Division,  Agricultural  Marketing  Serv¬ 
ice,  United  States  Department  of  Agri¬ 
culture,  has  information  that  the  live¬ 
stock  markets  named  below  are  stock- 
yards  as  defined  in  section  302  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  202),  and  should  be 
made  subject  to  the  provisions  of  the 
act. 
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Springfield  Livestock  Commission  Com¬ 
pany,  Springfield,  Colorado. 

Schnapp  Auction,  Petersburg,  Illinois. 

Dominique’s  Cow  Palace,  Marksville, 
Louisiana. 

Hanchett  Livestock  Yards,  Inc.,  Leslie, 
Michigan. 

Roosevelt  Sales  Stables,  .  Edison,  New 
Jersey. 

Heart  of  Dixie  Auction,  Greenwood,  South 
Carolina.  , 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.),  proposes  to  issue  a  rule 
designating  the  stockyards  named  above 
as  posted  stockyards  subject  to  the  pro¬ 
visions  of  the  act,  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con¬ 
cerning  the  proposed  rule  may  do  so  by 
filing  them  with  the  Chief,  Rates  and 
Registrations  Branch,  Packers  and 
Stockyards  Division,  Agricultural  Mar¬ 
keting  Service,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.C.,  within  15  days  after  publication 
hereof  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  28th 
day  of  February  1962. 

H.  L.  Jones, 

Chief,  Rates  and  Registrations 
Branch,  Packers  and  Stock- 
yards  Division,  Agricultural 
Marketing  Service. 

[F.R.  Doc.  62-2149;  Filed,  Mar.  2,  1962; 

8:54  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  11879;  Order  No.  E-18054] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  Specific 
Commodity  Rates 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
27th  day  of  February  1962. 

In  the  matter  of  an  agreement  adopted 
by  Joint  Conference  3-1  of  the  Inter¬ 
national  Air  Transport  Association  re¬ 
lating  to  specific  commodity  rates, 
Docket  11879,  Agreement  C.A.B.  16015, 
R-l  and  R-2. 

There  has  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Federal 
Aviation  Act  of  1958  (the  Act)  and  Part 
261  of  the  Board’s  Economic  Regulations, 
an  agreement  between  various  air  car¬ 
riers,  foreign  air  carriers,  and  other  car¬ 
riers,  embodied  in  the  resolutions  of  Joint 
Conference  3-1  of  the  International  Air 
Transport  Association  (IATA) ,  and 
adopted  pursuant  to  the  provisions 
of  Resolution  590 — Commodity  Rates 
Board. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  IATA  memoranda, 
names  additional  specific  commodity 
rates  as  follows: 


C.A.B.  16015 


IATA  memorandum 


Commodity 
Item  No. 


Rate 


R-l. 


SFO  Board/6/JT31-Rates  211. 


R-2. 


SFO  Board/6/JT31-Rat«s  212. 


4701 


0601 


298  cents  per  kilogram,  minimum  weieht  ■>« 
kilograms;  275  cents  per  kilogram  mtai 
mum  weight  500  kilograms  from  Ww 
Coast  to  Sydney.  west 

56  cents  per  kilogram,  minimum  weight  iv\ 
kilograms,  from  Auckland  to  Honolulu. 


The  Board,  acting  pursuant  to  sec¬ 
tions  102,  204(a),  and  412  of  the  Act, 
does  not  find  the  subject  agreement  to 
be  adverse  to  the  public  interest  or  in 
violation  of  the  Act,  provided  that  ap¬ 
proval  thereof  is  conditioned  as  here¬ 
inafter  ordered: 

Accordingly,  it  is  ordered: 

1.  That  Agreement  C.A.B.  16015,  R-l 
and  R-2,  is  approved,  provided  that  such 
approval  shall  not  constitute  approval  of 
the  specific  commodity  descriptions  con¬ 
tained  therein  for  purposes  of  tariff  pub¬ 
lication. 

2.  That  any  air  carrier  party  to  the 
agreement,  or  any  interested  person, 
may,  within  15  days  from  the  date  of 
service,  submit  statements  in  writing, 
containing  reasons  deemed  appropriate 
together  with  supporting  data,  in  sup¬ 
port  of  or  in  opposition  to  the  Board’s 
action  herein.  An  original  and  nineteen 
copies  of  the  statements  should  be  filed 
with  the  Board’s  Docket  Section.  The 
Board  may,  upon  consideration  of  any 
such  statements  filed,  modify  or  rescind 
its  action  herein  by  subsequent  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  62-2152;  Filed,  Mar.  2,  1962; 

8:55  a.m.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

.  [Docket  No.  S-136] 

OCEANIC  STEAMSHIP  CO. 
Notice  of  Application  and  of  Hearing 

Notice  is  hereby  given  of  the  applica¬ 
tion  of  The  Oceanic  Steamship  Com¬ 
pany  for  written  permission  of  the 
Maritime  Administrator,  under  section 
805(a)  of  the  Merchant  Marine  Act, 
1936,  as  amended,  46  U.S.C.  1223,  to  per¬ 
mit  its  parent,  the  Matson  Navigation 
Company,  to  operate  the  “SS  Matsonia” 
on  one  voyage  commencing  at  Los  An¬ 
geles  on  or  about  April  14,  1962,  carry¬ 
ing  passengers,  their  baggage,  their 
automobiles,  and  a  small  volume  of  ex¬ 
press  type  cargo  on  the  following  itine¬ 
rary  :  Los  Angeles  to  Honolulu  to  Seattle 
to  Honolulu  to  San  Francisco.  This 
application  may  be  inspected  by  inter¬ 
ested  parties  in  Room  3095,  General  Ac¬ 
counting  Office  Building,  441  G  Street 
NW.,  Washington  25,  D.C. 

A  hearing  on  the  application  has  been 
set  for  March  16,  1962,  at  10:00  a.m., 
e.s.t.  in  Room  4519,  of  the  General  Ac¬ 
counting  Office  Building.  Any  person, 


firm,  or  corporation  having  any  interest 
(within  the  meaning  of  section  805(a)) 
in  such  application  and  desiring  to  be 
heard  on  issues  pertinent  to  section 
805(a)  must,  before  the  close  of  business 
on  March  14,  1962,  notify  the  Secretary 
Maritime  Administration  in  writing,  in 
triplicate,  and  file  petition  for  leave  to 
intervene  which  shall  state  clearly  and 
concisely  the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief.  Not¬ 
withstanding  anything  in  Rule  5(n)  of 
the  rules  of  practice  and  procedure,  Mar¬ 
itime  Administration,  petitions  for  leave 
to  intervene  received  after  the  close  of 
business  on  March  14,  1962,  will  not  be 
granted  in  this  proceeding. 

Dated:  February  28,  1962. 

James  S.  Dawson,  Jr., 
Secretary. 

[F.R.  Doc.  62-2133;  Filed,  Mar.  2,  1962; 

8:51  a.m.] 


FEDERAL  POWER  COMMISSION 

[Project  No.  2306] 

CITIZENS  UTILITIES  CO. 

Notice  of  Application  for  License 

February  26, 1962. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  791a-825r)  by 
Citizens  Utilities  Company  at  Stamford, 
Connecticut,  for  license  for  hydroelec¬ 
tric  project  works,  Project  No.  2306,  lo¬ 
cated  on  the  Clyde  River  and  a  tributary 
thereof  in  Orleans  County,  Vermont. 

The  project  consists  principally  of: 
Seymour  Dam,  a  rock  and  concrete  struc¬ 
ture  at  the  outlet  of  Seymour  Lake; 
Echo  Dam,  a  concrete  ogee  structure 
with  spillway  at  about  elevation  1,249 
feet  U.S.G.S.,  at  the  outlet  of  Echo  Pond; 
West  Charleston  Dam,  a  rock  fill  and 
masonry  dam  with  concrete  facing,  spill¬ 
way  crest  elevation  at  about  1,059  feet 
at  the  outlet  of  West  Charleston  Pond; 
a  penstock  to  a  powerhouse  containing 
a  1000  horsepower  horizontal  turbine 
connected  to  an  800  kilowatt  generator 
and  appurtenant  facilities;  Newport  Dam 
(Units  1,  2  and  3) ,  a  masonry  dam  with 
concrete  buttress  and  concrete  facing  at 
the  spillway  crest,  with  elevation  of 
about  878  feet,  at  the  outlet  of  Clyde 
Pond;  two  penstocks,  a  surge  tank,  and 
powerhouse  containing  two  2400  horse¬ 
power  Francis  turbines  each  connected 
to  a  1500  kilowatt  generator  and  one 
1000  horsepower  Francis  turbine  con¬ 
nected  to  a  600  kilowatt  generator,  and 
appurtenant  facilities;  Newport  Hydro 
Unit  11  Dam,  approximately  1000  feet 
downstream  from  Newport  Dam  on  the 
Clyde  River,  a  concrete  gravity  dam,  an 
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open  flume  to  an  intake  structure  and 
penstock;  a  powerhouse  containing  a 
2400  horsepower  Francis  turbine  con¬ 
nected  to  a  1600  kilowatt  generator  and 
appurtenant  facilities. 

protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  day  upon  which  protests  or  pe¬ 
titions  may  be  filed  is  April  6,  1962. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

Joseph  H.  Gutride. 

Secretary. 

IFU.  Doc.  62-2105;  Filed,  Mar.  2,  1962; 

8:45  a.m.] 


[Docket  No.  G-15317  etc.] 

W.  H.  SHARP  ET  AL.  - 

Notice  of  Applications  and  Date  of 
Hearing 

February  26,  1962. 

W.  H.  Sharp  (Operator) ,  et  al.,  Docket 
No.  G-15317;  Paul  L.  Read,  Docket  No. 
G-17552;  Krennerman  Oil  &  Gas  Com¬ 
pany,  Docket  No.  G-19379;  Roger  Milli- 
ken,  et  al.,  Docket  No.  G-19596;  Vernon 
W.  Frost,  et  al.,  Docket  No.  G-19700; 
E.  W.  Mudge,  Jr.,  et  al.,  Docket  No. 
G-19793;  E.  W.  Mudge,  Jr.,  et.  al.,  Docket 
No.  G-19794;  E.  W.  Mudge,  Jr.,  et  al., 
Docket  No.  G-19795;  E.  W.  Mudge,  Jr., 
et  al.,  Docket  No.  G-19796;  E.  W.  Mudge, 
Jr.,  et  al.,  Docket  No.  19797;  Nafco  Oil 
and  Gas  Inc.,  et  al.,  Docket  No.  G-19841 ; 
Anadarko  Production  Company,  Docket 
No.  G-20176;  Anadarko  Production  Com¬ 
pany,  Docket  No.  G-20177;  Anadarko 
Production  Company,  Docket  No. 
G-20178;  Anadarko  Production  Com¬ 
pany,  Docket  No.  G-20179;  Anadarko 
Production  Company,  Docket  No. 
G-20180;  Anadarko  Production  Com¬ 
pany,  Docket  No.  G-20181;  Jake  L. 
Hamon,  Docket  No.  G-20594;  Socony 
Mobil  Oil  Company,  Inc.,  Docket  No. 
CI60-587 ;  M.  A.  Hall,  Docket  No.  CI60- 
651;  Socony  Mobil  Oil  Company,  Inc., 
Docket  No.  CI60-657;  Kay  Kimbell 
(Operator),  et  al.,  Docket  No.  CI60-715; 
Camp  Oil  Company,  et  al.,  Docket  No. 
CI60-742;  Anchor  Production  Company, 
Docket  No.  CI61-761;  Thomas  K.  Hen¬ 
drick,  et  al.,  Docket  No.  CI61-782; 
Thomas  K.  Hendrick,  et  al.,  Docket  No. 
CI61-863;  R.  G.  Anderson,  Docket  No. 
CI61-1104;  Thomas *K. Hendrick  (Opera¬ 
tor),  et  al.,  Docket  No.  CI61-1161;  T.  L. 
Mullen  Company,  Docket  No.  CI61-1389; 
John  P.  Booth,  Docket  No.  CI62-136; 
Victor  Brannan  d.b.a.  C.  W.  Ayers,  et  al., 
21  Acres,  Docket  No.  CI62-157;  Sun  Oil 
Company,  Docket  No.  CI62-165;  J.  Greg¬ 
ory  Merrion  (Operator),  et  al.,  Docket 
No.  CI62-186;  Socony  Mobil  Oil  Com-* 
pany,  Inc.,  Docket  No.  CI62-230;  Con¬ 
solidated  Oil  &  Gas,  Inc.  (Operator), 
et  al.,  Docket  No.  CI62-350;  James  M. 
Forgotson,  Docket  No.  CI62-352;  Shell 
Oil  Company,  Docket  No.  CI62-353;  The 
Gilmer  Oil  Company,  Docket  No.  CI62- 
354;  William  M.  Aber  (Operator),  et  al.. 
Docket  No.  CI62-357;  Socony  Mobil  Oil 


Company,  Inc.,1  Docket  No.  CI62-362; 
The  Atlantic  Refining  Company,  Docket 
No.  CI62-363;  Mid- America  Minerals, 
Inc.,  Docket  No.  CI62-366;  The  Sham¬ 
rock  Oil  &  Gas  Corporation,  Docket  No. 
CI62-367 ;  Continental  Oil  Company, 
Docket  No.  CI62-371;  C.  E.  Long,  et  al., 
Docket  No.  CI62-374; 

The  Frontier  Refining  Company, 
Docket  No.  CI62-414;  Smith  Develop¬ 
ment  Company  (Operator)  et  al.,  Docket 
No.  CI62-417;  Rex  Monahan,  Docket  No. 
CI62-423;  Thomas  J.  Blaho,  Jr.,  Docket 
No.  CI62-424;  R.  J.  Sipoha,  Agent  d.b.a. 
Eastern  Interior  Oil  Company,  Docket 
No.  CI62-427;  R.  J.  Sipoha,  Agent,  d.b.a. 
Eastern  Interior  Oil  Company,  Docket 
No.  CI62-428;  James  A.  Elkins,  Jr.,  et  al., 
Docket  No.  CI62-436;  T.  H.  McElvain 
(Operator),  et  al.,  Docket  No.  CI62-446; 
H.  O.  Pool,  et  al.,  Docket  No.  CI62-447; 
Gas,  Inc.,  Docket  No.  CI62-454;  Shell  Oil 
Company  (Operator) ,  et  al.,  Docket  No. 
CI62-468;  Gulf  Oil  Corporation,  Docket 
No.  CI62-469;  Sun  Oil  Company,  Docket 
No.  CI62-470;  Imperial  Oil  Company,  et 
al.,  Docket  No.  CI62-473;  John  R.  Rob¬ 
inson,  et  al.,  d.b.a.  Russell  H.  McQuain 
No.  1,  Docket  No.  CI62-474;  United 
Producing  Company,  Inc.,  Docket  No. 
CI62-477;  Southern  Triangle  Oil  Com¬ 
pany,  Docket  No.  CI62-480;  Thomas  K. 
Hendrick  (Operator),  et  al.,  Docket  No. 
CI62-481;  J.  F.  Deem,  et  al.,  Docket  No. 
CI62-484 ;  W.  H.  Mosser  d.b.a.  Devils  Tea 
Table  Oil  and  Gas  Company,  Docket  No. 
CI62-492 ;  C.  L.  Kingsbury,  et  al.,  Docket 
No.  CI62-493;  Columbian  Carbon  Com¬ 
pany,  Docket  No.  CI62-498;  Donald  G. 
Michels,  Docket  No.  CI62-502;  DeKalb 
Oil  and  Gas  Company,  Docket  No.  CI62- 
504;  Metals  Service  Company,  Docket  No. 
CI62-505;  Charles  E.  Baker,  et  al.,  d.b.a. 
Ernestine  Ford  Leggett  Wells  1  and  2, 
Docket  No.  CI62-514;  Lario  Oil  &  Gas 
Company,  Docket  No.  CI62-520;  J.  C. 
Trahan,  Drilling  Contractor,  Inc.,  Docket 
No.  CI62-521;  Cabot  Corporation,  Docket 
No.  CI62-524;  Sands  Industries,  Inc. 
(Operator),  et  al..  Docket  No.  CI62-526; 
Malcolm  R.  Macurdy  (Operator)  et  al., 
d.b.a.  G-M-K  Oil  Company,  Docket  No. 
CI62-527;  Sinclair  Oil  &  Gas  Company 
(Operator),  et  al.,  Docket  No.  CI62-530; 
Sinclair  Oil  &  Gas  Company,  Docket  No. 
CI62-531;  McCall  Drilling  Company, 
Inc.,  Docket  No.  CI62-534;  Jake  L. 
Hamon,  Operator,  et  al..  Docket  No. 
CT62-536;  The  Texstar  Corporation  (Op¬ 
erator),  et  al..  Docket  No.  CI62-537; 
McCormick  and  Short  (Operator) ,  et  al., 
Docket  No.  CI62-541 ;  Delbert  Goff, 
Docket  No.  CI62-543;  John  J.  August,  et 
al..  Docket  No.  CI62-545;  J.  M.  Huber 
Corporation,  Docket  No.  CI62-552 ;  Shaff 
Minerals  Associates,  Inc.,  Docket  No. 
CI62-553 ;  Musgrove  Drilling  Company 
(Operator),  et  al.,  Docket  No.  CI62-554; 
Graham-Michaelis  Drilling  Company, 
Docket  No.  CI62-555;  Ferrell  L.  Prior 
d.b.a.  Prior  Oil  Company,  Docket  No. 
CI62-565 ;  Humble  Oil  &  Refining  Com¬ 
pany,  Docket  No.  CI62-566;  Appell  Pe¬ 
troleum  Corporation  (Operator),  et  al., 
Docket  No.  CI62-573;  A.  A.  Cameron 
d.b.a.  Cameron  Oil  Company,  Docket  No. 
CI62-574 ;  Donald  Sharp  (Operator)  et 


1  Filed  by  predecessor,  Republic  Natural 
Gas  Company. 


al.,  Docket  No.  CI62-577 ;  E.  G.  Rodman 
(Operator),  et  al.,  Docket  No.  CI62-578; 
Sun  Oil  Company,  Docket  No.  CI62-580 ; 
Amerada  Petroleum  Corporation,  Docket 
No.  CI62-593;  Caulkins  Oil  Company, 
Docket  No.  CI62-595;  Sohio  Petroleum 
Company,  Docket  No.  CI62-596;  Santana 
Petroleum  Corporation,  et  al.»  Docket  No. 
CI62-601 ;  W.  C.  McBride,  Inc.,  Docket 
No.  CI62-602. 

Take  notice  that  each  of  the  above  Ap¬ 
plicants  has  filed  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  facilities  and  the 
sale  of  natural  gas  in  interstate  com¬ 
merce,  as  hereinafter  described,  all  as 
more  fully  represented  in  the  respec¬ 
tive  applications,  amendments,  and 
supplements  thereto  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  Applicants  herein  produce  and 
propose  to  sell  natural  gas  for  transpor¬ 
tation  in  interstate  commerce  for  resale 
as  indicated  below: 

Docket  No.,  Field,  and  Location,  Purchaser, 
and  Price  per  Mcf 

G-15317;  North  Mountain,  Hope  Field,  Logan 
County,  Colo.;  Shell  Oil  Co.;  7.0  cents  at 
16.4  psia. 

G-17552;  North  Ruston  Field,  Lincoln  Parish, 
La.;  Arkansas  Louisiana  Gas  Co.;  12.37 
cents  at  15.025  psia. 

G-19379;  Acreage  in  Ravenswood  and  Grant 
Districts,  Jackson  County,  W.  Va.;  Gas 
Transport,  Inc.;  25.0  cents  at  15.325  psia. 
G-19596;  North  Louise  Field,  Wharton 
County,  Tex.;  Natural  Gas  Pipeline  Com¬ 
pany  of  America;  15.0  cents  at  14.65  psia. 
G-19700;  Cherokee  Lake  Area,  Rusk  County, 
Tex.j  Texas  Eastern  Transmission  Corp.; 
14.6  cents  at  14.65  psia. 

G-19793;  Acreage  in  San  Juan  County, 
N.  Mex.;  Southern  Union  Gathering  Co.; 
12.0  cents  at  15.025  psia. 

G-19794  (as  Supp.) ;  acreage  in  San  Juan 
County,  N.  Mex.;  El  Paso  Natural  Gas  Co.; 
11.0  cents  at  15.025  psia. 

G-19795;  Acreage  in  San  Juan  County,  N. 
Mex.;  El  Paso  Natural  Gas  Co.;  11.0  cents  at 
15.025  psia. 

G-19796;  Acreage  in  San  Juan  County, 
N.  Mex.;  El  Paso  Natural  Gas  Co.;  11.0  cents 
at  15.025  psia. 

G-19797;  Acreage  in  San  Juan  County, 
N.  Mex.;  El  Paso  Natural  Gas  Co.;  11.0  cents 
at  15.025  psia. 

G-19841;  Acreage  in  Ochiltree  County,  Tex.; 
Northern  Natural  Gas  Co.;  16.5  cents  at 
14.65  psia. 

G-20176  (as  Supp.);  Mocane  Field,  Beaver 
County,  Okla.;  Colorado  Interstate  Gas  Co.; 
15.0  cents  at  14.65  psia. 

G-20177.  (as  Supp.);  Greenwood  Field,  Mor¬ 
ton  County,  Kans.;  Colorado  Interstate 
Gas  Co.;  16.0  cents  at  14.65  psia. 

G-20178  (as  Supp.);  Greenwood  Field,  Mor¬ 
ton  County,  Kans.;  Colorado  Interstate 
Gas  Co.;  16.0  cents  at  14.65  psia. 

G-20179  (as  Supp.);  Keyes  Field,  Cimarron 
and  Texas  Counties,  Okla.;  Colorado  Inter¬ 
state  Gas  Co.;  16.0  cents  at  14.65  psia. 
G-20180  (as  Supp.);  Mocane  Field,  Beaver 
County,  Okla.;  Colorado  Interstate  Gas 
Co.;  15.0  cents  at  14.65  psia. 

G-20181  (as  Supp.);  Southwest  Camp  Creek 
Field,  Beaver  County,  Okla.;  Colorado 
Interstate  Gas  Co.;  15.0  cents  at  14.65  psia. 
G-20594;  Laverne  Field,  Harper  County, 
Okla.;  Michigan  Wisconsin  Pipe  Line  Co.; 
17.0  cents  at  14.65  psia. 

CI60-587;  Hugoton  Field,  Haskell  County, 
Kans.;  Colorado  Interstate  Gas  Co.;  11.0 
cents  at  14.65  psia. 
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CI60-651;  Acreage  In  Meigs  County,  Ohio; 
The  Ohio  Fuel  Gas  Co.;  20.0  cents  at  15.025 
psla. 

CI60-657  (as  Supp.);  Calhoun  Field, 
Ouachita  Parish,  La.;  Texas  Gas  Trans¬ 
mission  Corp.;  18.75  cents  at  15.025  psla. 

CI60-715;  Acreage  In  Rio  Arriba  County,  N. 
Mex.;  El  Paso  Natural  Gas  Co.;  11.0  cents 
at  15.025  psla. 

CI60-742;  Johns  Field  Area,  Duval  County, 
Tex.;  Coastal  States  Gas  Producing  Co.  and 
Southern  Coast  Corp.;  12.23837  cents  at 

14.65  psla. 

CI61-761  (as  Supp.);  Hoover  Sand  Field, 
Harper  County,  Okla.;  Michigan  Wisconsin 
Pipe  Line  Co.;  17.0  cents  at  14.65  psla. 

CI61-782  (as  Supp.);  Topeka-Greenwood 
Field,  Texas  County,  Okla.;  Panhandle 
Eastern  Pipe  Line  Co.;  16.0  cents  at  14.65 
psla. 

CI61-863  (as  Supp.);  Topeka-Greenwood 
Field,  Texas  County,  Okla.;  Panhandle 
Eastern  Pipe  Line  Co.;  16.0  cents  at  14.65 
psla. 

CI61-1104;  Laveme  Field,  Harper  County, 
Okla.;  Michigan  Wisconsin  Pipe  Line  Co.; 
17.0  cents  at  14.65  psla. 

CI61-1161  (as  Supp.);  Topeka-Greenwood 
Field,  Texas  County,  Okla.;  Panhandle 
Eastern  Pipe  Line  Co.;  16.0  cents  at  14.65 
psla. 

CI61-1389;  Meade  and  Banks  Districts,  Up¬ 
shur  County,  W.  Va.;  Equitable  Gas  Co.; 
25.0  cents  at  15.325  psia. 

CI62-136;  Sitka  Field,  Clark  County,  Kans.; 
Northern  Natural  Gas  Co.;  16.0  cents  at 

14.65  psia. 

CI62-157;  Washington  District,  Calhoun 
County,  W.  Va.;  Hope  Natural  Gas  Co.; 
20.0  cents  at  15.325  psia. 

CI62-165  (as  Supp.);  Southeast  Boyd  Field 
Southwest  Portion  of  Beaver  County, 
Okla.;  Natural  Gas  Pipeline  Co.  of  America; 
16.0  cents  at  14.65  psia. 

CI62-186;  Ballard  Field,  Rio  Arriba  County, 
N.  Mex.;  El  Paso  Natural  Gas  Co.;  11.0 
cents  at  15.025  psia. 

CI62-230;  W.  Marlow  Field,  Stephens  County, 
Okla.;  Arkansas  Louisiana  Gas  Co.;  12.0 
cents  at  14.65  psia. 

CI62— 350  (as  Supp.);  Blanco-Mesaverde  & 
Basin  Dakota  Fields,  San  Juan  County, 
N.  Mex.;  El  Paso  Natural  Gas  Co.;  12.0 
cents  at  15.025  psia. 

CI62-352;  Vixen  Field,  Caldwell  Parish,  La.; 
Arkansas  Louisiana  Gas  Co.;  18.5  cents  at 
15.025  psla.  - 

CI62-353;  Manziel  (Deep)  Field,  Wood 
County,  Tex.;  Lone  Star  Gas  Co.;  14.49 
cents  at  14.65  p6ia. 

CI62-354;  Sholem  Alechem  Field,  Carter 
County,  Okla.;  Lone  Star  Gas  Co.;  16.0 
cents  at  14.65  psia. 

CI62-357;  Sheridan  Field,  Colorado  County, 
Tex.;  Texas  Eastern  Transmission  Corp.; 
15.0  cents  at  14.65  psla. 

CI62-362  (as  Supp.);  Kismet  Area,  Seward 
County,  Kans.;  Panhandle  Eastern  Pipe 
Line  Co.;  16.0  cents  at  14.65  psla. 

CI62-363;  San  Miguel  Creek  Field,  McMullen 
County,  Tex.;  Transcontinental  -Gas  Pipe 
Line  Corp.;  14.189  cents  at  14.65  psia. 

CI62-366;  Six  Mile  Field,  Beaver  County, 
Okla.;  Panhandle  Eastern  Pipe  Line  Co.; 
17.0  cents  at  14.65  psia. 

CI62-367;  Acreage  In  Ochiltree  County,  Tex.; 
Natural  Gas  Pipeline  Co.  of  America;  17.0 
cents  at  14.65  psia. 

CI62-371;  Angell  Field,  Meade  County,  Kans.; 
Panhandle  Eastern  Pipe  Line  Co.;  16.0 
cents  at  14.65  psia. 

CI62-374;  South  Eunice  Field,  Lea  County, 
N.  Mex.;  El  Paso  Natural  Gas  Co.;  15.0533 
cents  at  14.65  psia. 

CI62-414;  Angels  Peak  Gallup  Pool,  San  Juan 
County,  N.  Mex.;  El  Paso  Natural  Gas  Co.; 
12.0  cents  at  15.025  psla. 

CI62-417;  Greenough  Field,  Beaver  County, 
Okla.;  Panhandle  Eastern  Pipe  Line  Co.; 
17.0  cents  at  14.65  psia. 


CI62-423;  Columbine  Field,  Logan  County, 
Colo.;  Kansas -Nebraska  Natural  Gas  Co., 
Inc.;  12.0  cents  at  16.4  psia. 

CI62— 424;  Court  House  District,  Lewis 
County,  W.  Va.;  Equitable  Gas  Co.;  25.0 
cents  at  15.325  psia. 

CI62-427;  Murphy  District,  Ritchie  County, 
W.  Va.;  Hope  Natural  Gas  Co.;  25.0  cents 
at  15.325  psia. 

CI62-428;  Union  District,  Ritchie  County, 
W.  Va.;  Hope  Natural  Gas  Co.;  25.0  cents 
at  15.325  psia. 

CI62-436;  Kansas-Hugoton  Field,  Haskell 
County,  Kans.;  Cities  Service  Gas  Co.;  12.0 
cents  at  14.65  psia. 

CI62— 446;  Blanco  Field.  La  Plata  County, 
Colo.;  El  Paso  Natural  Gas  Co.;  13.0  cents 
at  15.025  psia. 

CI62-447;  Canyon  Largo  Field,  Rio  Arriba 
County,  N.  Mex.;  El  Paso  Natural  Gas  Co.; 
Pictured  Cliffs  11.0  cents  at  15.025  psia. 
Mesa  Verde  12.0  cents  at  15.025  psia. 
CI62-454;  Kansas  Hugoton  Gas  Field,  Seward, 
Morton  and  Stevens  Counties,  Kans.;  Pan¬ 
handle  Eastern  Pipe  Line  Co.;  11.0  cents 
at  14.65  psia.  Council  Grove  Gas  Field, 
Seward,  Morton  and  Stevens  Counties, 
Kans.;  Panhandle  Eastern  Pipe  Line  Co.; 
14.0  cents  at  14.65  psia.  Acreage  in  Mor¬ 
ton  County,  Kans.;  Panhandle  Eastern 
Pipe  Line  Co.;  14.0  cents  at  14.65  psia. 
CI62— 468;  Stage  Stand  Field,  Stephens  Coun¬ 
ty,  Okla.;  Lone  Star  Gas  Co.;  15.0  cents  at 

14.65  psia. 

CI62— 469;  South  Marlow  Field,  Stephens 
County,  Okla.;  Arkansas  Louisiana  Gas 
Co.;  15.0  cents  at  14.65  psia. 

CI62— 470;  Manziel  Field,  Wood  County,  Tex.; 
Arkansas  Louisiana  Gas  Co.;  12.10985  cents 
at  14.65  psia. 

CI62-473;  McElroy  District,  Tyler  County, 
W.  Va.;  South  Penn  Oil  Co.;  15.0  cents  at 

15.325  psia. 

CI62-474;  Troy  District,  Gilmer  County, 
W.  Va.;  Hope  Natural  Gas  Co.;  25.0  cents 
'  at  15.325  psia. 

CI62-477;  Acreage  in  Stevens  and  Seward 
Counties,  Kans.;  Northern  Natural  Gas 
Co.;  14.0  cents  at  14.65  psia. 

CI62-480;  Welch  and  Cox  Leases,  New  Milton 
District,  Doddridge  County,  W.  Va.;  Hope 
Natural  Gas  Co.;  25.0  cents  at  15.325  psia. 
CI62-481;  Topeka-Greenwood  Field,  Texas 
County,  Okla.;  Panhandle  Eastern  Pipe 
Line  Co.;  16.0  cents  at  14.65  psia. 

CI62-484;  S.  H.  Westfall,  et  ux.  Lease, 
Murphy  District,  Ritchie  County,  W.  Va.; 
Hope  Natural  Gas  Company;  25.0  cents  at 

15.325  psia. 

CI62-492;  Murphy  District,  Ritchie  County, 
W.  Va.;  Hope  Natural  Gas  Co.;  25.0  cents 
at  15.325  psia. 

CI62— 493;  Washington  District,  Calhoun 
County,  W.  Va.;  Hope  Natural  Gas  Co.; 
25.0  cents  at  15.325  psia. 

CI62-498  (as  Supp.);  Sandy  River  District, 
McDowell  County,  W.  Va.;  Hope  Natural 
Gas  Co.;  25.0  cents  at  15.325'  psia. 
CI62-502;  Union  District,  Ritchie  County, 
W.  Va.;  Equitable  Gas  Co.;  25.0  cents  at 

15.325  psia. 

CI62— 504;  Dekalb  District,  Gilmer  County, 
W.  Va.;  Hope  Natural  Gas  Co.;  25.0  cents 
at  15.325  psla. 

CI62-505;  Lubeck  District,  Wood  County, 
W.  Va.;  Hope  Natural  Gas  Co.;  25.0  cents 
at  15.325  psia. 

CI62-514;  Central  District,  Doddridge  Coun¬ 
ty,  W.  Va.;  Hope  Natural  Gas  Co.;  25.0 
cents  at  15.325  psia. 

CI62-520;  Luther-Schmidt  Unit,  Hugoton 
Field,  Seward  County,  Kans.;  Colorado  In¬ 
terstate  Gas  Co.;  12.5  cents  at  14.65  psla. 
CI62-521;  Monroe  Field,  Union  and  Ouachita 
Parishes,  La.;  Texas  Gas  Transmission 
Corp.;  16.75  cents  at  15.025  psia. 
CI62-524;  Whippoorwill  Hollow  Field,  Cam¬ 
eron  &  Elk  Counties,  Pa.;  New  York  State 
Natural  Gas  Corp.;  27.5  cents  at  15.325 
psia. 


CI62-526;  South  Newkirk  Field,  Kay  Countv 
Okla.;  Cities  Service  Gas  Co.;  n.o  cent*7i 
14.65  psia.  81 

CI62-527;  Acreage  in  Finney  County,  Kang- 
Cities  Service  Gas.  Co.;  12.0  cents  at  14 
psia. 

CI62-530;  Northeast  Alden  Field,  Caddo 
County,  Okla.;  Natural  Gas  Pipeline  Co.  oi 
America:  12.0  cents  at  14.65  psia. 

CI62-531;  Harper  Ranch,  North  Harper  Ranch 
and  Sitka  Fields,  Clark  County,  Kang- 
Northern  Natural  Gas  Co.;  16.0  cents  at 
14.65  psia. 

CI62-534;  William  A.  Talbott,  et  al.,  Parn 
Troy  District,  Gilmer  County,  W.  Va.;  Hope 
Natural  Gas  Co.;  25.0  cents  at  15.325  psla 
CI62-536;  Choate  Creek  Area,  Karnes  County 
Tex.;  United  Gas  Pipe  Line  Co.;  12.1535 
cents  at  14.65  psia. 

CI62-537;  East  Antelope  Field,  Marlon 
County,  Kans.;  Cities  Service  Gas  Co.;  15  0 
cents  at  14.65  psla. 

CI62-541;  Urbana  Yegua  Field,  San  Jacinto 
County,  Tex.;  Natural  Gas  Pipe  Line  Co 
of  America;  12.5  cents  at  14.65  psia. 
CI62-543;  Center  District,  Gilmer  County, 
W.  Va.;  Hope  Natural  Gas  Co.;  25.0  cents 
at  15.325  psia. 

CI62-545;  Certain  Acreage  in  Rio  Arriba 
County,  N.  Mex.;  El  Paso  Natural  Gas  Co.; 
11.0  cents  at  15.025  psia. 

CI62-552;  Northwest  Carthage  Area,  Texas 
County,  Okla.;  Panhandle  Eastern  Pipe 
Line  Co.;  16.0  cents  at  14.65  psla. 
CI62-553;  Freemans  Creek  District,  Lewis 
County,  W.  Va.;  Cumberland  and  Alle¬ 
gheny  Gas  Co.;  25.0  cents  at  15.325  psia. 
CI62-554;  Certain  Acreage  in  Meade  County, 
Kans.;  Panhandle  Eastern  Pipe  Line  Co.; 
16.0  cents  at  14.65  psla. 

CI62-555;  Sitka  Northeast  and  Harper  Ranch 
North  Field,  Clark  County,  Kans.;  North¬ 
ern  Natural  Gas  Co.;  16.0  cents  at  HAS 
psia. 

CI62-565;  Ernest  G.  Bandy  Lease,  Hackers 
Creek  District,  Lewis  County,  W.  Va.; 
Equitable  Gas  Co.;  25.0  cents  at  15.325 
psia. 

CI62-566;  Camrick  Field,  Beaver  County, 
Okla.;  Northern  Natural  Gas  Co.;  17.0  cents 
at  14.65  psia. 

CI62-573;  LabaJ  Unit  No.  1  Englehart  Field, 
Colorado  County,  Tex.;  Texas  Eastern 
Transmission  Corp.;  14.6  cents  at  14.65 
psia. 

CI62-574;  South  Sterling  Area,  Comanche 
County,  Okla.;  Cities  Service  Gas  Co.,  15.0 
cents  at  14.65  psla. 

CI62-577;  Odem  Field,  San  Patricio  County, 
Tex.;  Banquete  Gas  Co.,  a  Division  of  Crest- 
mont  Consolidated  Corp.;  9.0  cents  at  14.65 
psia. 

CI62-578;  Hansford  (Morrow)  Field,  Hans¬ 
ford  County,  Tex.;  Northern  Natural  Gas 
Co.;  17.0  cents  at  14.65  psia. 

CI62-580;  South  Marlow  Field,  Stephens 
County,  Okla.;  Arkansas  Louisiana  Gas 
Co.;  12.0  cents  at  14.65  psia. 

CI62-593;  Stage  Stand  Field,  Stephens 
County,  Okla.;  Lone  Star  Gas  Co.;  15.0 
cents  at  14.65  psla. 

CI62-595;  Harper  Ranch  Field,  Clark  County, 
Kans.;  Northern  Natural  Gas  Co.;  16.0 
cents  at  14.65  psia. 

CI62-596;  McGee-Barry  Unit,  Mocane  Pool, 
Beaver  County,  Okla.;  Panhandle  Eastern 
Pipe  Line  Co.;  16.0  cents  at  14.65  psla. 
CI62-601;  South  Stiles  Fusselman  Field, 
Reagan  County,  Tex.;  Phillips  Petroleum 
Co.;  13.5  cents  at  14.65  psia. 

CI62— 602;  South  Marlow  Field,  Stephens 
County,  Okla.;  Arkansas  Louisiana  Gas  Co.; 
15.0  cents  at  14.65  psia. 

The  public  convenience  and  necessity 
require  that  these  matters  be  heard  on 
a  consolidated  record  and  disposed  of  as 
promptly  as  possible  under  the  applicable 
rules  and  regulations  and  to  that  end: 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  a  hearing  will  be  held  on  March 
29  1962,  at  9:30  a.m.,  e.s.t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  g  Street  NW.,  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica¬ 
tions’  Provided,  however.  That  the  Com¬ 
mission  may  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30(c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  proce¬ 
dure  herein  provided  for,  unless  other¬ 
wise  advised,  it  will  be  unnecessary  for 
Applicants  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  March  19,  1962.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is 
made:  Provided,  further.  If  a  protest, 
petition  to  intervene,  or  notice  of  inter¬ 
vention  be  timely  filed  in  any  of  the 
above  dockets,  the  above  hearing  date 
as  to  that  docket  will  be  vacated  and  a 
new  date  for  hearing  will  be  fixed  as 
provided  in  §  1.20 (m)  (2)  of  the  rules 
of  practice  and  procedure. 

Joseph  H.  Gutride, 

Secretary. 

[P.R.  Doc.  62-2106;  Filed,  Mar.  2,  1962; 

8:45  a.m.] 


[Docket  No.  G-16842] 

TENNESSEE  GAS  TRANSMISSION  CO. 
ET  AL. 

Order  Granting  Interventions,  Motions 
for  a  Prompt  Hearing,  Consolida¬ 
tions  and  Severances 

February  26,  1962. 
Tennessee  Gas  Transmission  Company, 
Docket  No.  G-16842;  Tennessee  Gas 
Transmission  Company,  Docket  No. 
CP60-94;  Lowell  Gas  Company,  Docket 
No.  CP61-9;  Tennessee  Natural  Gas 
Lines,  Inc.,  Docket  No.  CP61-27;  Central 
Illinois  Electric  and  Gas  Company, 
Docket  No.  CP61-122;  Texaco,  Inc., 
Docket  No.  CI61-60;  Texaco,  Inc.,  Docket 
No.  CI61-1713;  Midwestern  Gas  Trans¬ 
mission  Company,  Docket  No.  CP62-116; 
Allied  Gas  Company,  Docket  No.  CP62- 
132;  Alabama  Tennessee  Natural  Gas 
Company,  Docket  No.  CP62-133;  Village 
of  Provencal,  Louisiana,  Docket  No. 
CP62-152;  Cities  Service  Production 
Company,  Docket  No.  CI62-135;  Tide¬ 
water  Oil  Company,  Docket  No.  CI62- 
137;  Atlantic  Refining  Company,  Docket 
No.  CI62-146;  Continental  Oil  Company, 
Docket  No.  CI62-147;  Arnold  H.  Brunner 
and  Company,  Docket  No.  CI62-305; 
Samedan  Oil  Corporation,  Docket  No. 
No.  43 - 9 


CI62-378;  City  of  Marshall,  Illinois, 
Docket  No.  CP62-187;  City  of  Casey, 
Illinois,  Docket  No.  CP62-188;  City  of 
Martinsville,  Illinois,  Docket  No.  CP62- 
189. 

Petitions  seeking  leave  to  intervene  in 
these  proceedings  were  timely  filed  as 
follows: 

Petitioner,  Date  of  Filing  and  Request  for 
Intervention  in  Docket  No. 

Brooklyn  Union  Gas  Company;  2-12-62;  G- 
16842,  et  al. 

Pennsylvania  Gas  Company;  2-12-62;  G- 
16842,  et  al. 

City  of  Marshall,  Illinois;  2-12-62;  G-16842, 
et  al. 

City  of  Casey,  Illinois;  2-12-62;  G-16842,  et  al. 
City  of  Martinsdale,  Illinois;  2-12-62;  G- 
16842,  et  al. 

Alabama-Tennessee  Natural  Gas  Co.;  2-12- 
62;  G-16842,  et  al. 

United  Gas  Improvement  Co.;  2-12-62;  G- 
16842,  et  al. 

East  Ohio  Gas  Co.;  2-12-62;  G-16842,  et  al. 
Hope  Natural  Gas  Co.;  2-12-62;  G-16842,  et 
al. 

Lake  Shore  Pipe  Line  Co.;  2-12-62;  G-16842, 
et  al. 

New  York  State  Natural  Gas  Corp.;  2-12-62; 
G-16842,  et  al. 

The  Peoples  Natural  Gas  Co.;  2-12-62;  G- 
16842,  et  al. 

The  Berkshire  Gas  Co.;  2-12-62;  G-16842,  et 
al. 

The  Bridgeport  Gas  Co.;  2-12-62;  G-16842, 
et  al. 

Concord  Natural  Gas  Corp.;  2-12-62;  G- 
16842,  et  al. 

The  Connecticut  Gas  Co.;  2-12-62;  G-16842, 
et  al. 

Fitchburg  Gas  and  Electric  Light  Co.;  2-12- 
62;  G-16842,  et  al. 

Gas  Service,  Inc.;  2-12-62;  G-16842* et  al. 
The  Greenwich  Gas  Co.;  2-12-62;  G-16842,  et 
al. 

The  Hartford  Electric  Light  Co.;  2-12-62;  G- 
16842,  et  al. 

Haverhill  Gas  Co.;  2-12-62;  G-16842,  et  al. 
City  of  Holyoke,  Massachusetts  Gas  and 
Electric  Department;  2-12-62;  G-16842,  et 
al. 

Lowell  Gas  Co.;  2-12-62;  G-16842,  et  al. 
Manchester  Gas  Co.;  2-12-62;  G-16842,  et  al. 
The  New  Britain  Gas  Light  Co.;  2-12-62;  G- 
16842,  et  al. 

Springfield  Gas  Light  Co.;  2-12-62;  G-16842, 
et  al. 

Valley  Gas  Co.;  2-12-62;  G-16842,  et  al. 

City  of  Westfield  Gas  and  Electric  Light  De¬ 
partment;  2-12-62;  G-16842,  et  al. 
Worcester  Gas  Light  Co.;  2-12-62;  G-16842, 
Fuels  Research  Council,  Inc.;  2-12-62;  G- 
16842,  et  al. 

National  Coal  Association;  2-12-62;  G-16842, 
et  al. 

United  Mine  Workers  of  America;  2-12-62; 
G-16842,  et  al. 

Mid-West  Coal  Producers  Institute,  Inc.;  2- 
12-62;  G-16842,  et  al. 

Anthracite  Institute;  2-12-62;  G-16842,  et  al. 
Ben  Williamson,  Jr.,  Trustee  of  Inland  Gas 
Corporation;  2-12-62;  CP60-94,  et  al. 
Pennsylvania  Gas  and  Water  Co.;  2-12-62; 
CP60-94. 

Morgantown,  Kentucky;  2-9-62;  CP62-116. 
Delta  Natural  Gas  Co.;  2-9-62;  G-16842,  et 
al. 

Lincoln  Natural  Gas  Co.,  Inc.;  2-9-62;  G- 
16842,  et  al. 

Iroquois  Gas  Corp.;  2-9-62;  G-16842,  et  al. 
New  York  State  Electric  &  Gas  Corp.;  2-9-62; 
CP60-94. 

Northern  Illinois  Gas  Co.;  2-9-62;  G-16842, 
et  al. 

The  City  of  Clarksville,  Operating  the  Clarks¬ 
ville  Gas  Department,  Clarksville,  Term.; 
2-9-62;  G-16842,  et  al. 

Portland  Gas  Light  Co.;  2-8-62;  G-16842, 
et  al. 


Central  Hudson  Gas  &  Electric  Corp.,  Grand¬ 
view,  Ind.;  2-6-62;  CP62-116. 

Long  Island  Lighting  Co.;  2-2-62;  G-16842,  et 
al. 

Central  Illinois  Electric  and  Gas  Co.;  1-31-62; 

CP0O— 94. 

United  Gas  Pipe  Line  Co.;  1-31-62;  G-16842, 
et  al. 

Western  Kentucky  Gas  Co.;  1-31-62;  G-16842, 
et  al. 

Public  Service  Electric  and  Gas  Co.;  1-29-62; 
G-16842,  et  al. 

Allied  Gas  Co.;  1-22-62;  CP60-94. 

The  Peoples  Gas  Light  and  Coke  Co.;  7-13-60; 
CP60-94. 

Orange  and  Rockland  Utilities,  Inc.;  6-10-60; 
CP60-94. 

New  York  State  Electric  and  Gas  Corp.; 
6-6-60;  CP60-94. 

Granite  State  Gas  Transmission,  Inc.;  6-6-60; 
CP60-94. 

The  Manufacturers  Light  and  Heat  Co.; 
5-12-60;  CP60-94. 

The  Ohio  Fuel  Gas  Co.;  5-12-60;  CP60-94. 
United  Fuel  Gas  Co.;  5-12-60;  CP60-94. 

Notices  of  intervention  were  filed  in 
Docket  Nos.  G-16842,  et  al.,  by  the  De¬ 
partment  of  Public  Utilities  of  the  Com¬ 
monwealth  of  Massachusetts,  the  Penn¬ 
sylvania  Public  Utility  Commission,  the 
Tennessee  Public  Service  Commission, 
the  Public  Utilities  Commission  of  the 
State  of  New  Hampshire,  the  Public 
Service  Commission  of  the  State  of  West 
Virginia,  the  Public  Utilities  Commission 
of  the  State  of  Connecticut,  the  Public 
Utility  Administrator  of  the  State  of 
Rhode  Island  and  the  Public  Service 
Commission  of  Kentucky. 

On  January  11,  1962,  Tennessee  Gas 
Transmission  Company  (Tennessee) 
filed  a  motion  for  a  prompt  hearing  in 
Docket  Nos.  G-16842,  et  al.,  and  further 
requested  that  all  the  parties  be  required 
to  go  forward  immediately  with  cross- 
examination  at  the  commencement  of 
the  hearing.  Various  parties,  interven¬ 
ers  and  State  Commissions  have  filed 
sundry  motions  and  petitions  herein 
supporting  the  motion  of  Tennessee  and 
urging  this  Commission  to  reach  an 
early  conclusion  in  the  above-captioned 
proceedings  in  order  that  their  respec¬ 
tive  areas  could  be  assured  of  an  ade¬ 
quate  gas  supply  for  the  1962-1963 
winter  heating  season. 

Tennessee  has  been  authorized  to  pro¬ 
vide  its  customers  with  their  gas  re¬ 
quirements  on  an  interim  basis  (annual) 
since  November  30,  1960.  Tennessee  is 
presently  providing  its  customers  with 
the  gas  they  require  for  the  1961-1962 
heating  season  pursuant  to  the  authori¬ 
zation  it  received  in  Docket  Nos.  CP61- 
295,  et  al.  This  authorization  terminates 
on  November  30,  1962,  and  Tennessee  is 
seeking  authorization  in  these  proceed¬ 
ings  that  will  enable  it  to  meet  the  peak 
day  requirements  of  its  existing  cus¬ 
tomers  on  a  long  term  basis  commencing 
with  the  1962-1963  winter  heating  sea¬ 
son.  Tennessee  further  contends  that 
it  does  not  have  sufficient  pipeline 
capacity  to  provide  its  customers  with 
their  gas  requirements  and  will  not  be 
able  to  render  the  service  that  its  cus¬ 
tomers  require  for  the  1962-1963  heating 
season  unless  it  is  authorized  to  con¬ 
struct  the  additional  facilities  it  requests 
in  these  proceedings.  Tennessee  also 
contends  that  it  may  require  a  consider¬ 
able  length  of  time  to  install  these  fa- 
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cilities  needed  to  meet  the  1962-1963 
heating  season  requirements  of  its 
customers. 

Tennessee  in  its  aforementioned  mo¬ 
tion  points  out  that  it  has  filed  sworn 
prepared  testimony  and  hearing  exhibits 
covering  its  proposal  in  these  proceed¬ 
ings  with  this  Commission  on  December 
18,  1961,  and  that  it  has  also  served  this 
data  upon  many  of  the  parties  to  the 
proceedings. 

The  Commission  is  disposed  to  grant 
the  above  request  made  by  Tennessee; 
however,  it  should  be  made  incumbent 
upon  Tennessee  to  see  to  it  that  all  par¬ 
ties  to  the  aforementioned  proceedings 
have  been  properly  served  copies  of  the 
prepared  testimony  and  hearing  exhibits 
it  has  filed  with  the  Commission  in  con¬ 
nection  with  these  proceedings. 

The  Commission  by  its  notice  issued 
on  January  15,  1962,  consolidated  for 
purposes  of  hearing  several  independent 
producer  dockets  with  the  certificate 
proceedings  of  Tennessee  in  Docket  Nos. 
G-16842  and  CP60-94.  Since  the  issu¬ 
ance  of  that  notice,  this  Commission  has 
received  numerous  motions  and  peti¬ 
tions  from  independent  producers  re¬ 
questing  severance  of  the  proceedings 
upon  their  several  applications  from  the 
other  consolidated  proceedings.  These 
independent  producers  contend  that 
they  are  not  directly  concerned  with  the 
issues  presented  by  the  proceedings  re¬ 
lating  to  Tennessee’s  proposed  expansion 
of  facilities  and  to  the  requests  made  by 
other  parties  for  new  or  increased  gas 
service  from  Tennessee. 

We  have  already  indicated  the  desira¬ 
bility  of  bringing  these  proceedings  to  a 
sound  conclusion  as  promptly  as  pos¬ 
sible.  The  independent  producer  issue 
raised  herein  relates  mainly  to  the  issue 
of  price;  hence,  the  independent  pro¬ 
ducer  dockets  consolidated  herein  could 
readily  be  severed  from  these  proceed¬ 
ings  and  scheduled  for  hearing  at  a  sub¬ 
sequent  date  without  affecting  the  dis¬ 
position  of  the  primary  issues  presented 
with  respect  to  the  proposed  Tennessee 
Expansion  Program. 

On  February  12,  1962,  the  City  of 
Marshall,  Illinois,  the  City  of  Casey, 
Illinois,  and  the  City  of  Martinsville, 
Illinois,  filed  applications  at  Docket  Nos. 
CP62-187,  CP62-188,  and  CP62-189,  re¬ 
spectively,  pursuant  to  section  7(a)  of 
the  Natural  Gas  Act,  for  an  order  direct¬ 
ing  Midwestern  Gas  Transmission  Com¬ 
pany  (Midwestern)  to  establish  physical 
connection  of  its  transportation  facilities 
with  the  facilities  proposed  to  be  con¬ 
structed  by  Applicants  and  to  sell  and 
deliver  Applicants  their  respective  nat¬ 
ural  gas  requirements,  all  as  more  fully 
set  forth  in  the  applications,  which  are 
on  file  with  the  Commission  and  open 
for  public  inspection. 

The  City  of  Marshall,  Illinois,  intends 
to  construct  a  complete  distribution  sys¬ 
tem  within  the  City  of  Marshall  and  to 
lease  or  install  a  six  (6)  inch  trans¬ 
mission  lateral  extending  eastward  ap¬ 
proximately  8  miles  to  a  point  of  inter¬ 
connection  with  the  facilities  of 
Midwestern. 

The  estimated  annual  and  peak  day 
requirements  for  the  City  of  Marshall 
are  as  follows: 


Annual 

require -  Peak 

ments  day 

Year:  (Me/)  (Me/) 

First _  225,420  1,502 

Second _  250,600  1,690 

Third _  285,600  1,958 


The  City  of  Casey,  Illinois,  proposes 
to  construct  a  complete  distribution  sys¬ 
tem  within  the  City  of  Casey  and  to 
lease  or  construct  a  six  (6)  inch  trans¬ 
mission  line  extending  eastward  a  dis¬ 
tance  of  approximately  15  miles  to  a 
point  of  connection  with  a  transmission 
line  lateral  to  be  leased  or  installed  by 
the  City  of  Marshall. 

The  estimated  annual  and  peak  day 
requirements  for  the  City  of  Casey  are  as 


follows. 

Annual 

require-  Peak 

ments  day 

Year:  (Mcf)  *  (Me/) 

First .  245,600  1,703 

Second .  269,500  1,890 

Third . . .  299,900  2,104 


The  City  of  Martinsville,  Illinois,  pro¬ 
poses  to  construct  a  complete  distribution 
system  within  the  City  of  Martinsville. 
The  distribution  system  is  to  be  con¬ 
nected  to  a  six  (6)  inch  transmission 
lateral  to  be  leased  or  installed  by  the 
City  of  Casey,  which  is  to  extend  east¬ 
ward  a  distance  of  approximately  eleven 
miles  to  a  point  of  connection  with  a 
transmission  lateral  to  be  leased  or  in¬ 
stalled  by  the  City  of  Marshall.  The 
transmission  lateral  to  be  constructed 
by  the  City  of  Marshall  will  extend  to 
a  point  of  interconnection  with  the  fa¬ 
cilities  of  Midwestern. 

The  estimated  annual  and  peak  day 
requirements  of  the  City  of  Martinsville 
are  as  follows:  ' 

Annual 

require-  Peak 

ments  day 

Year:  (Me/)  (Mcf) 

First .  46,400  398 

Second _ _ _  53,  700  466 

Third . . .  62,700  546 

The  Commission  finds: 

(1)  The  participation  in  these  pro¬ 
ceedings  by  each  of  the  petitioners  here¬ 
inbefore  named  requesting  permission  to 
intervene  herein  may  be  in  the  public 
interest. 

(2)  The  public  interest  requires  that 
the  issues  involved  with  respect  to  the 
Tennessee  expansion  program  in  Dock¬ 
et  Nos.  G-16842,  et  al.,  be  promptly 
resolved  and  that  the  requiring  of  the 
parties  to  immediately  go  forward  with 
the  cross-examination  at  the  commence¬ 
ment  of  the  hearing  will  expedite  the 
conclusion  of  the  proceedings. 

(3)  The  severance  of  the  independent 
producer  applications  consolidated  with 
other  proceedings  by  the  Commission’s 
notice  of  January  15,  1962,  will  not  affect 
the  determination  of  the  issues  presented 
in  the  proceedings  with  respect  to  the 
Tennessee  Expansion  Program. 

(4)  The  issues  raised  by  the  above- 
mentioned  7(a)  applicants  relate  di¬ 
rectly  to  the  issues  with  respect  to  Ten¬ 
nessee’s  Expansion  Program  and  should 
be  consolidated  with  these  proceedings 
for  purposes  of  hearing. 

The  Commission  orders: 

(A)  Each  of  the  petitioners  herein¬ 
before  named  seeking  to  intervene  is 


hereby  permitted  to  intervene  in  these 
proceedings  subject  to  the  Rules  and 
Regulations  of  the  Commission:  Pro- 
tided,  however.  That  the  participation 
of  such  interveners  shall  be  limited  to 
matters  affecting  asserted  rights  and  in- 
terests  specifically  set  forth  in  the  petil 
tion  to  intervene :  And,  provided,  further 
That  the  admission  of  such  interveners 
shall  not  be  construed  as  recognition  bv 
the  Commission  that  they  or  any  of  them 
might  be  aggrieved  by  any  order  or 
orders  entered  in  these  proceedings. 

(B)  That  cross-examination  of  the 
prepared  testimony  and  hearing  exhibits 
filed  by  Tennessee  with  this  Commission 
on  December  18, 1931,  commence  as  soon 
as  feasible  after  the  convening  of  this 
hearing.  Tennessee  is  further  ordered 
to  serve  copies  of  its  prepared  testimony 
and  hearing  exhibits  upon  all  the  parties 
to  these  proceedings  on  or  before  March 
1,  1962. 

( C )  That  all  the  independent  producer 
dockets  previously  consolidated  in  these 
proceedings,  for  purposes  of  hearing,  in 
Docket  Nos.  CI61-60,  CI61-1713,  CI62- 
135,  CI62-137,  CI62-146,  CI62-147,  CI6 2- 
305,  and  CI62-378,  be  severed  from  the 
proceedings  in  Docket  Nos.  G-16842,  et 
al.,  heretofore  consolidated  by  notice 
issued  on  January  15, 1962. 

(D)  The  proceedings  upon  the  appli¬ 
cations  filed  in  Docket  Nos.  CP62-187, 
CP62-188,  and  CP62-189  be  consolidated 
with  the  proceedings  in  Docket  Nos.  G- 
16842,  et  al.,  for  purposes  of  hearing. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  62-2107;  Filed,  Mar.  2,  1962; 

8:45  am.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  6031 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  28,  1962. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur¬ 
suant  to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti¬ 
tion  will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in -their 
petitions  with  particularity. 

No.  MC-FC  64572.  By  order  of  Feb¬ 
ruary  23,  1962,  the  Transfer  Board 
approved  the  transfer  to  Jack  Womick, 
doing  business  as  Jack  Womick  Truck- 
ing  Co.,  Carbondale,  Ill.,  of  a  portion  of 
Certificate  No.  MCI  10479  Sub  13,  issued 
in  the  name  of  Dudley  Harper,  doing 
business  as  Harper  Truck  Service, 
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•ucah,  Ky.,  and  acquired  by  trans-  Kansas  City,  Mo.;  agricultural  machin-  flour,  nuts,  such  commodities  used  in 
M-nr  pursuant  to  MC-FC  64393,  author-  ery,  twine,  steel  tanks,  hardware,  coal,  the  manufacture  of  luggage,  sugar  and 
^  transportation  of :  Emigrant  roofing,  stoves,  automobile  parts,  oil,  roofing,  from  New  York,  N.Y.,  to  Peters- 
121 nvables,  between  Bardwell,  Ky.,  and  grease,  feed,  and  blacksmith’s  supplies,  burg,  Va.,  and  from  Philadelphia,  Pa.,  to 
®  •  ts  within  25  miles  of  Bardwell,  on  from  Kansas  City,  Mo.,  to  Saffordville;  Petersburg,  Va.,  sulphur,  borax,  castor 
itie  one  hand,  and,  on  the  other,  points  livestock  over  irregular  routes,  from  oil  and  extracts,  from  Jersey  City,  Cam- 
•n  Dlinois,  Missouri,  and  Tennessee.  Kansas  City,  Mo.,  to  points  in  Kansas,  den,  and  Bayonne,  N.J.,  to  Petersburg, 
Robert  M.  Pearce,  221 V2  St.  Clair  Street,  and  return.  Va.;  sugar,  canned  goods,  and  such  com- 

FranWort,  Ky.,  attorney  for  applicants.  No.  MC-FC  64787.  By  order  of  Feb-  modifies  as  are  used  in  the  manufacture 
No.  MC-FC  64606.  By  order  of  Febru-  ruary  23,  1962,  the  Transfer  Board  ap-  of  luggage,  from  Baltimore,  Md.,  to  Pe¬ 
ary  23,  1962,  the  Transfer  Board  ap-  proved  the  transfer  to  Columbia  Van  tersburg,  Va.;  such  commodities  used 
r0Ved  the  transfer  to  Fry’s  Horse  Lines,  Inc.,  of  California,  Torrance,  in  the  manufacture  of  luggage,  from  5 
Transportation,  Inc.,  Grove  City,  Ohio,  Calif.,  of  Certificate  No.  MC  43508  and  points  in  New  Jersey,  Wilmington  and 
of  the  operating  rights  in  Certificate  No.  MC  43508  Sub  1,  issued  May  9,  1949  and  Yorklyn,  Del.,  and  Washington,  D.C.,  to 
MC  14903,  issued  April  5,  1944,  to  Law-  June  5,  1953,  to  Columbia  Van  Lines,  Petersburg,  Va.;  canned  goods  and  ba- 
rence  Fry,  Columbus,  Ohio,  authorizing  Inc.,  Torrance,  Calif.,  authorizing  the  nanas,  from  Norfolk,  Va.,  to  Petersburg, 
the  transportation,  over  irregular  routes,  transportation  of:  Household  goods,  be-  Va.;  canned  goods,  from  3  points  in  Del- 
of  livestock,  other  than  ordinary  live-  tween  Long  Beach  Harbor,  Los  Angeles,  aware,  13  points  in  Maryland,  4  points 
stock,  and,  in  connection  therewith,  per-  and  Los  Angeles  Harbor,  Calif.,  on  the  in  New  Jersey,  and  Hanover,  Pa.,  to 
sonal  effects  of  attendants,  supplies,  and  one  hand,  and,  on  the  other,  points  Petersburg,  Va.;  petroleum  products,  in 
equipment,  including  mascots,  used  in  within  25  miles  of  the  city  hall,  Los  drums,  cases,  barrels  and  kits,  from  New- 
the  care  and/or  exhibition  of  such  ani-  Angeles,  Calif.;  and  between  points  ark,  N.J.,  to  Washington,  D.C.,  and  6 
mals,  between  points  in  Arkansas,  Con-  within  25  miles  of  the  intersection  of  points  in  Virginia;  bananas,  brooms,  and 
necticut,  Illinois,  Indiana,  Kentucky,  First  and  Main  Streets,  Los  Angeles,  roofing  materials,  from  Baltimore,  Md., 
Louisiana,  Maryland,  Michigan,  New  Calif.,  on  the  one  hand,  and,  on  the  to  Petersburg,  Va.;  feed,  produce,  canned 
Hampshire,  New  Jersey,  New  York,  Ohio,  other,  points  within  150  miles  of  the  in-  foods,  dried  beans,  dried  fruits,  and  gro- 
Oklahoma,  Pennsylvania,  Tennessee,  tersection  of  First  and  Main  Streets,  Los  ceries,  from  Petersburg,  Va.,  to  Hender- 
Texas,  and  West  Virginia,  and  horses,  Angeles,  Calif.  Arthur  H.  Glanz,  639  son  and  Warrenton,  N.C.;  and  rejected 
other  than  ordinary  livestock,  between  South  Spring  Street,  Los  Angeles  14,  shipments  of  the  commodities  specified 
points  in  Rhode  Island,  Florida,  and  Calif.,  representative  for  applicants.  immediately  above,  from  Henderson  and 
Nebraska  and  between  points  in  Rhode  r  ,  HAunmn  Warrenton,  N.C.,  to  Petersburg,  Va., 

Island,  Florida,  and  Nebraska,  on  the  LSEALJ  harold  u.  mccoy  paper  chip  board>  from  Roanoke  Rapids, 


hand,  and,  on  the  other,  points  in 


Harold  D.  McCoy, 
Secretary. 


immediately  above,  from  Henderson  and 
Warrenton,  N.C.,  to  Petersburg,  Va., 
paper  chip  board,  from  Roanoke  Rapids, 
N.C.,  to  Petersburg,  Va.,  and  paper  scrap 


[Notice  603— A] 


Rapids,  N.C.  John  D.  Clark,  P.O.  Box 
608,  Washington  4,  D.C.,  representative 
for  applicants. 


Arkansas,  Connecticut,  Illinois,  Indiana,  [f.r.  Doc.  62-2134;  Piled,  Mar.  2,  1962;  board,  from  Petersburg,  Va.,  to  Roanoke 
Kentucky.  Louisiana,  Maryland,  Michi-  8:51  a.m.]  Rapids,  N.C.  John  D.  Clark,  P.O.  Box 

gan,  Pennsylvania,  New  Hampshire,  New  _  608,  Washington  4,  D.C.,  representative 

Jersey,  New  York,  Oklahoma,  Tennessee,  . .  for  applicants. 

Texas,  and  West  Virginia.  John  D.  [Notice  603  A] 

0lU“'  MOTOR  CARRIER  TRANSFER  010  fe'Setlry 

bus  15,  Ohio,  applicants  attorney.  DonrccmKirc  secretary. 

No.  MC-FC  64780.  By  order  of  Feb-  -  rKUteeuiiNtoa  [F.r.  Doc  62-2188;  Filed,  Mar.  2,  1962; 

ruary  23,  1962,  the  Transfer  Board  ap-  March  1,  1962.  8:56  aJn-l  * 

proved  the  transfer  to  Cecil  C.  Wright,  Svnonses  of  orders  entered  nursuant 


MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  1,  1962. 

Synopses  of  orders  entered  pursuant 


[seal] 


Harold  D.  McCoy, 
Secretary. 


[F.R.  Doc.  62-2188;  Filed,  Mar.  2,  1962; 
8:56  am.]  * 


doing  business  as  Wright  Truck  Line  511  to^^12(b)  rf  oSSI 

North  Olive,  Peabody,  Kans.,  of  Cer-  merce  Act,  and  rules  and  regulations 
Uficates  Nos.  MC  104012  and  MC  104012  prescribed  thereunder  (49  CFR  Part 
Sub  3,  issued  October  27,  1949  and  De-  179)  below: 

cember  i,  1949,  respectively,  to  Walter  As  provided  in  the  Commission’s  spe¬ 
ll.  Rowland,  Peabody,  Kans.,  authonz-  ci£d  rujes  0f  practice  any  interested  per¬ 
ms  the  transportation  over  regular  cnn  mnv  filp  a  npfit.irm  cpplrincr  rprrmciH. 


OFFICE  OF  EMERGENCY 
PLANNING 

IDAHO 

Notice  of  Major  Disaster 

Pursuant  to  the  authority  vested  in 


mg  uuc  uvci  xcsuiai  son  file  &  petition  seeking  reCOnsid-  . .  .  .  M 

routes  of :  Feed  and  twine,  from  Kansas  eration  of  the  followipg  numbered  Notice  of  Ma|or  Disaster  ^ 

City,  Mo.,  to  Wichita,  Kans.,  steel  tanks,  pr0ceedings  within  20  days  from  the  Pursuant  to  the  authority  vested  in 
from  Kansas  City,  Mo.,  to  Newton,  r.r  fvuc  rUtino  r>,„-  vesieu  ui 

ijonc  •  fppd  from  Tnspnh  Mn  to  date  of  Publication  of  this  notice.  Pur-  me  by  the  President  under  Executive 

Kans.,  ieea  irom  fat.  Josepn,  mo.,  to  suant  section  17(8)  of  the  interstate  order  10427  of  Januarv  16  1953  Execu- 

fiorence,  Kans  ;  feeds  gram,  seeds,  commerce  Act,  the  filing  of  such  a  peti-  Re  order  10737  of ^^ctober  29  1957 

SeSbSdngmfterLT  tion  wiU  the  effective  date  of  ExLutive Order !0773  of  jVl.  1958, 

MoftrP”abodT  Kar.^vel  t,he_ord.er„in  P^fedtag  pcndlng  Its  and  Executive  Order  10782  of  Septem- 


stock  between  ^ Peabodv  '  Kans’’  and  disPosition*  The  matters  relied  upon  by  ber  6,  1958  (18  F.R.  407,  22  F.R.  8799,  23 

Sks^r  M^  betwee^  Morencf  Petitioners  must  be  specified  in  their  F.R.  5061,  and  23  F.R.  6971) ;  Reorgani- 
Kansas  city,  mo.,  between  Florence,  petitions  with  particularity  ~ ™ T  — 


^■’g^eral^ommodiUes  excSng  No*  MC-FC  64849‘  By  order  of  85-763,  and  Public  Law  87-296;  by  virtue 

March  1962’  the  Transfer  Board  aP-  of  the  Act  of  September  30, 1950,  entitled 
“her  specifiS^mmodit  es  be-  proved  the  transfer  to  Russe11  Beverley  “An  Act  to  authorize  Federal  assistance 
Seen  Kama?  Ci7v  MnTnrl  P  bnriv  Trucking  Company,  Incorporated,  Rich-  to  States  and  local  governments  in 
S  St  nSaS  mond’  Va”  of-  Certificate  in  No.  MC  major  disasters,  and  for  other  purposes” 
from  wSa ^ an^Eldorado  Karn  to  119935’  issued  °ctober  6’  1960*  to  Bar"  <42  U.S.C.  1855-1855g) ,  as  amended;  no- 
Kansas*  Citv  ^.nd1  St  Josmah ’  Mo  aari  ricks  Motor  Lines’  Incorporated,  Peters-  tice  is  hereby  given  of  a  declaration  of 
cultural  implements  fencing  material"  burg’ Va”  authorizing  the  transportation  “major  disaster”  by  the  President  in  his 
E  pip™ p*pe fittings ^^nd  fe^d  Som  of:  Luggage’  beach  chairs’  card  tables’  letter  t0  me  dated  February  14,  1962, 

Ka.S'  cfty,  ^  pr/C/sSh,„I/v»i7;  R”,Lr™’  reading  in  Part  as  foU°WS: 

Kans.,  to  Eldorado,  Hillsboro,  White-  Jp^nhi^Pa  and  n?®  1  hereby  determine  the  damage  in  the 

Water,  and  Benton  Kans  agricultural  Philadelphia,  Pa.,  Newark,  N.J.,  and  New  various  areas  of  the  State  of  Idaho  adversely 

implements  and  hardware’  feed  build-  York’  N'Y,;  biggage,  beach  chairs,  card  affected  by  floods  beginning  on  or  about 
M  w  1  naraware,  ieea,  ouua-  tables>  book  racks,  and  novelties,  from  February  8.  1962,  to  be  of  sufficient  severity 
material,  ana  twme,  between  Pior-  Petersburg,  Va.,  to  Washington,  D.C.,  and  magnitude  to  warrant  disaster  assistance 
ence,  Kans.,  and  points  within  20  miles  Norfolk,  Va.,  and  Annapolis,  Md.,  excel-  by  the  Federal  Government  to  supplement 
?  Florence,  on  the  one  hand,  and,  on  Sior,  from  Hallsboro,  Va.,  to  New  York,  state  and  local  efforts* 

«e  other,  Kansas  City,  Kans.,  and  Kan-  N.Y.,  Baltimore,  Md.,  Philadelphia,  Pa.,  I  do  hereby  determine  the  following 
City,  Mo.;  over  regular  routes,  live-  and  Newark,  N.J.;  canned  goods,  sul-  areas  in  the  State  of  Idaho  to  have  been 
between  Saffordville,  Kans.,  and  phur,  borax,  caster  oil,  extracts,  tapioca,  adversely  affected  by  the  catastrophe 


zation  Plan  No.  1  of  1958,  Public  Law 


2136 


NOTICES 


declared  a  major  disaster  by  the  Presi¬ 
dent  in  his  declaration  of  February  14, 
1962: 

The  counties  of:  Bannock,  Bingham,  Bon¬ 
neville,  Caribou,  Fremont,  Gooding,  Jeffer¬ 
son,  Madison,  Oneida,  and  Teton. 

Dated:  February  19,  1962. 

Edward  A.  McDermott, 

Acting  Director. 

[F.R.  Doc.  62-2146;  Filed,  Mar.  2,  1962; 
8:54  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

{File  No.  812-14601 

AMERICAN  RESEARCH  AND 
DEVELOPMENT  CO. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Proposed  Trans¬ 
action 

February  23,  1962. 

Notice  is  hereby  given  that  American 
Research  and  Development  Corporation 
(“Applicant”) ,  The  John  Hancock  Build¬ 
ing,  Boston  16,  Massachusetts,  a  Massa¬ 
chusetts  corporation  and  a  registered 
closed-end,  non-diversified  management 
investment  company,  has  filed  an 
amended  application  under  section  17(b) 
of  the  Investment  Company  Act  of  1940 
(“Act”) ,  for  an  order  of  the  Commission 
exempting  from  the  provisions  of  sec¬ 
tion  17(a)  of  the  Act  the  proposed  sale 
by  it  of  75,000  shares  (approximately  17 
percent  of  the  outstanding  capital  stock) 
of  Intercontinental  Electronics  Corpora¬ 
tion  (“Intercontinental”),  for  a  total 
consideration  of  $137,500,  to  Compagnie 
Generale  de  Telegraphie  Sans  Fil  (“Tele¬ 
graphic”)  ,  a  French  corporation  owning 
approximately  71  percent  of  the  out¬ 
standing  capital  stock  of  Interconti¬ 
nental.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with  the 
Commission  for  a  complete  statement 
thereof  which  is  summarized  below. 

Intercontinental  was  incorporated  in 
the  State  of  Delaware  in  March  1956,  by, 
among  others,  Telegraphie  and  Ap¬ 
plicant,  to  provide  a  business  enterprise 
in  the  United  States  for  the  develop¬ 
ment,  engineering,  designing,  redesign¬ 
ing,  adopting,  manufacture,  sale  and 
servicing,  and  maintenance  of  electronic 
equipment,  systems  and  components. 

Applicant  has  determined  that  it 
would  be  in  its  best  interests  to  dispose 
of  its  entire  stock  investment  in  Inter¬ 
continental.  This  investment  consists 
of  75,000  shares  of  $1  par  value  capital 
stock  acquired  by  three  separate  pur¬ 
chases  between  May  1956  and  March 
1960  at  a  total  cost  of  $137,500. 

The  book  value  of  the  Intercontinental 
capital  stock  at  October  29,  1961,  was 
approximately  $0.30  per  share,  and  the 
aggregate  accumulated  earnings  deficit 
at  that  date  was  $537,632  ($1.27  per 
share) . 

After  initial  losses  in  1956  and  1957  at¬ 
tributable  to  the  expenses  of  starting  a 
new  business,  it  appeared  in  1958  and 
1959  that  Intercontinental  would  develop 


Sal 


into  a  profitable  organization.  In  1960 
and  19G1  sales  fell  off  and  losses  resulted. 
Part  of  these  losses  resulted  from  the 
failure  by  it  to  obtain  government  con¬ 
tracts,  profits  on  such  contracts  having 
contributed  largely  to  the  success  of  the 
operation  in  1958  and  1959,  and  part  of 
the  losses  of  1960  and  1961  resulted  from 
the  subsequent  unprofitability  of  new 
businesses  that  were  acquired  in  late 
1959  and  thereafter. 

Telegraphie,  which  has  at  all  times 
since  the  incorporation  of  Intercontinen¬ 
tal  owned  a  majority  of  Intercontinen¬ 
tal’s  outstanding  voting  securities,  has 
determined  that  the  operations  of  In¬ 
tercontinental  must  continue  to  be  un¬ 
profitable  unless  drastic  economy  meas¬ 
ures  are  undertaken  and  additional  large 
investments  are  made  in  Intercontinen¬ 
tal  to  provide  it  with  adequate  working 
capital  since  the  losses  incurred  have 
reduced  the  working  capital  to  a  mini¬ 
mum  level.  Telegraphie  is  unwilling  to 
make  additional  investments  unless 
Applicant  is  willing  to  contribute  its 
proportionate  share.  Applicant  recog¬ 
nizes  that  Intercontinental  will  probably, 
in  the  long  run,  be  a  profitable  organi¬ 
zation  if  properly  managed,  since  its 
products  are  marketable  ones.  Applicant 
is  unwilling  to  commit  investment  funds 
for  the  length  of  time  necessary,  since 
it  believes  the  funds  already  committed, 
combined  with  the  additional  funds 
needed,  may  be  placed  in  investments 
which  have  more  immediate  prospects  of 
a  profitable  return. 

Recognizing  that  it  would  be  unwise 
to  underwrite  the  operations  of  Inter¬ 
continental  without  the  support  of  Ap¬ 
plicant,  Telegraphie  has  determined 
that  it  would  be  in  its  best  interests  to 
purchase  from  Applicant  its  investment 
in  Intercontinental  in  order  that  it  may 
more  completely  direct  the  operations 
of  Intercontinental  and  more  fully  bene¬ 
fit  from  the  additional  investment  it 
expects  to  make  in  Intercontinental. 
Realizing  that  Applicant  wrould  be  un¬ 
willing  to  dispose  of  its  share  interest  at 
a  loss  when  there  is  a  future  possibility 
of  recouping  its  investment,  Telegraphie 
has  offered  to-  purchase  the  capital 
stock  of  Intercontinental  owned  by  Ap¬ 
plicant  for  $137,500,  the  aggregate  price 
Applicant  paid  for  its  75,000  shares. 
There  is  no  market  for  shares  of  Inter¬ 
continental.  In  October  1961,  Tele¬ 
graphie  purchased  the  17  percent  interest 
of  Morgan  Guaranty  Trust  Company  of 
New  York  on  the  same  basis,  i.e.,  the  ag¬ 
gregate  price  paid  by  that  bank  for  its 
75,000  shares. 

Section  2(a)  (3)  of  the  Act  defines  an 
“affiliated  person”  of  another  person  as, 
among  other  things,  any  person  directly 
or  indirectly  owning,  controlling,  or  hold¬ 
ing  with  power  to  vote  five  percent  or 
more  of  the  outstanding  voting  securi¬ 
ties  of  such  other  person.  Section  17(a) 
of  the  Act  prohibits  an  affiliated  person 
of  an  registered  investment  company  or 
any  affiliated  person  of  such  a  person, 
from  selling  to,  or  purchasing  from  such 
registered  investment  company  any 
securities  or  property,  subject  to  certain 
exceptions  not  pertinent  here.  The  Com¬ 
mission,  upon  application  pursuant  to 
section  17(b),  shall  grant  an  exemption 


from  the  provisions  of  section  17(ft)  «lt 
finds  that  the  terms  of  the  - proposed 
transaction,  including  the  consideration 
to  be  paid,  are  reasonable  and  faJ 
and  do  not  involve  overreaching  m 
the  part  of  any  person  concerned 
that  the  proposed  transaction  is  Con 
sistent  with  the  policy  of  each  registered 
investment  company  concerned,  as  re¬ 
cited  in  its  registration  statement  and 
reports  filed  under  the  Act,  and  is  con¬ 
sistent  with  the  general  purposes  of  the 
Act. 


Notice  is  further  given  that  any  in- 
terested  person  may,  not  later  than 
March  16,  1962,  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commit 
sion,  Washington  25,  D.C.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cant.  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attorney-at-law  by  cer¬ 
tificate)  should  be  filed  contemporan- 
eously  with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  show¬ 
ing  contained  in  said  application,  unless 
an  order  for  hearing  upon  said  applica¬ 
tion  shall  be  issued  upon  request  or  upon 
the  Commission’s  own  motion. 


By  the  Commission. 

[seal]  Orval  L.  DuBois, 


IF.R.  Doc. 


62-2114;  Filed, 
8:47  a.m.] 


Secretary. 
Mar.  2,  1962; 


BLACK  BEAR  INDUSTRIES,  INC. 

(File  No.  1-3842] 

Order  Summarily  Suspending  Trading 

February  27,  1962. 

The  common  stock,  par  value  15  cents 
a  share,  of  Black  Bear  Industries,  Inc. 
(formerly  Black  Bear  Consolidated  Min¬ 
ing  Co.),  being  listed  and  registered  on 
the  San  Francisco  Mining  Exchange,  a 
national  securities  exchange;  and 
The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum¬ 
mary  suspension  of  trading  in  such  secu¬ 
rity  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 
The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces¬ 
sary  in  order  to  prevent  fraudulent,  de¬ 
ceptive  or  manipulative  acts  or  prac¬ 
tices,  with  the  result  that  it  will  be  un¬ 
lawful  under  section  15(c)(2)  of  the 
Securities  Exchange  Act  of  1934  and  the 
Commission’s  Rule  15c2-2  thereunder 
for  any  broker  or  dealer  to  make  use  of 
the  mails  or  of  any  means  or  instru¬ 
mentality  of  interstate  commerce  to  ef¬ 
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Saturday*  March  3,  1962 

.  t  any  transaction  in,  or  to  induce  or 
attempt  to  induce  the  purchase  or  sale  of 
uch  security,  otherwise  than  on  a  na¬ 
tional  securities  exchange; 

It  is  ordered,  Pursuant  to  section  19 
(a)(4)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
me  San  Francisco  Mining  Exchange  be 
summarily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effec¬ 
tive  for  a  period  of  ten  (10)  days,  Febru¬ 
ary  28, 1962,  to  March  9,  1962,  both  dates 
inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IFR.  Doc.  62-2115;  Filed,  Mar.  2,  1962; 
1  8:47  a.m.] 


[File  No.  70-4018] 

CENTRAL  AND  SOUTH  WEST  CORP. 

ET  AL. 

Notice  of  Filing  Regarding  Issuance 
and  Sale  of  Short-Term  Notes  by 
Subsidiary  Companies  to  Holding 
Company 

February  23,  1962. 

In  the  matter  of  Central  and  South 
West  Corporation,  20  North  Wacker 
Drive,  Chicago,  Illinois;  Central  Power 
and  Light  Company,  West  Texas  Utilities 
Company,  File  No.  70-4018. 

Notice  is  hereby  given  that  Central 
and  South  West  Corporation  (“Central 
and  South  West”),  a  registered  holding 
company,  and  its  subsidiary  companies, 
Central  Power  and  Light  Company 
(“Central  Power”),  120  North  Chaparral 
Street,  Corpus  Christi,  Tex.,  and  West 
Texas  Utilities  Company  (“West 
Texas”),  1062  North  Third  Street,  Abi¬ 
lene,  Tex.,  have  filed  with  this  Commis¬ 
sion  a  joint  application-declaration  des¬ 
ignating  sections  8,  7,  9,  10,  and  12  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”)  and  Rules  23,  43,  and  45 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions. 

All  interested  persons  are  referred  to 
the  joint  application-declaration  on  file 
at  the  office  of  the  Commission  for  a 
statement  of  the  transactions  therein 
proposed,  which  are  summarized  as 
follows: 

Central  Power  and  West  Texas  pro¬ 
pose  to  issue  their  promissory  notes  from 
time  to  time  during  1962,  and  to  sell  such 
notes  to  Central  and  South  West.  The 
maximum  amount  of  notes  to  be  out¬ 
standing  at  any  time  for  each  company 
will  be  $3,500,000.  The  notes  are  to  be 
dated  as  of  the  dates  of  each  borrowing, 
to  bear  interest  at  a  rate  not  greater 
than  three  percent  (3  percent)  per  an¬ 
num,  and  to  mature  December  31,  1962. 
The  notes  may  be  prepaid  at  any  time 
without  premium  or  penalty.  It  is  con¬ 
templated  that  the  notes  issued  by  West 
Texas  will  be  paid  from  funds  generated 
internally.  Central  Power  expects  to  pay 
part  of  its  notes  from  funds  generated 
internally  and  to  extend  the  maturity  of 
the  balance,  now  estimated  at  $2,000,000, 
until  1963.  Any  such  extension  will  be 
we  subject  of  a  further  filing  with  this 
Commission. 
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Central  and  South  West  proposes  to 
purchase  the  notes  from  time  to  time 
during  1962,  beginning  in  March. 

The  proceeds  from  the  issuance  of  the 
notes  will  be  used  by  the  subsidiary  com¬ 
panies  to  finance  temporarily  a  portion 
of  their  construction  programs. 

The  fees  and  expenses  of  Central  and 
South  West  and  its  subsidiary  companies 
in  connection  with  the  proposed  transac¬ 
tions  are  estimated  at  $1,300. 

It  is  represented  that  no  State  or  Fed¬ 
eral  commission,  other  than  this  Com¬ 
mission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  13,  1962,  request  in  writing  that 
a  hearing  be  held  on  such  matters,  stat¬ 
ing  the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  joint  application- 
declaration  which  he  desires  to  contro¬ 
vert  ;  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.C.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
(airmail  if  the  person  being  served  is  lo¬ 
cated  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant- 
declarants,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney-at- 
law,  by  certificate)  should  be  filed  con¬ 
temporaneously  with  the  request.  At 
any  time  after  that  date,  the  joint  ap¬ 
plication-declaration,  as  filed,  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective,  or  the 
Commission  may  take  such  other  action 
as  it  may  deem  appropriate. 


By  the  Commission. 


[seal] 


Orval  L.  DuBois, 
Secretary. 


[F.R.  Doc.  62-2116;  Filed,  Mar.  2,  1962; 
8:47  a.m.] 


[File  No.  70-4019] 

GENERAL  PUBLIC  UTILITIES  CORP. 

Notice  of  Proposed  Capital  Contribu¬ 
tions  to  Subsidiary  Company 

February  26,  1962. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  (“GPU”) ,  80 
Pine  Street,  New  York  5,  New  York,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”),  designating 
section  12(b)  of  the  Act  and  Rule  45 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
on  file  at  the  office  of  the  Commission, 
for  a  statement  of  the  transaction 
therein  proposed  which  is  summarized 
below. 

GPU  proposes,  from  time  to  time  dur¬ 
ing  1962,  to  make  cash  capital  contribu¬ 
tions  in  an  aggregate  amount  not  to 
exceed  $19,000,000  to  Jersey  Central 
Power  &  Light  Company  (“JCP&L”) ,  an 
electric  utility  subsidiary  company  of 
GPU,  all  of  whose  presently  outstanding 


common  stock,  par  value  $10  per  share, 
is  owned  by  GPU.  Each  such  cash  capi¬ 
tal  contribution  is  to  be  credited  by 
JCP&L  to  its  capital  surplus  account. 
JCP&L  will  utilize  such  contributions  to 
pay  in  full  its  short-term  notes  to  banks 
outstanding  at  November  30, 1961,  in  the 
aggregate  face  amount  of  $14,995,000, 
and  for  other  corporate  purposes. 

The  declaration  states  that  no  State 
or  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  capital  contributions.  GPU 
estimates  that  its  expenses  in  connec¬ 
tion  with  the  proposed  transaction  will 
be  approximately  $500. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
12,  1962,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert ;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington  25,  D.C.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  de¬ 
clarant,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney-at-law^  by 
certificate)  should  be  filed  contempo¬ 
raneously  with  the  request.  At  any  time 
afty  said  date,  the  declaration,  as  filed 
or  as  amended,  may  be  permitted  to  be¬ 
come  effective  as  provided  in  Rule  23  of 
the  general  rules  and  regulations  pro¬ 
mulgated  under  the  Act,  or  the  Commis¬ 
sion  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  62-2117;  Filed,  Mar.  2,  1962; 

8:47  a.m.] 


[File  No.  70-4020] 

GENERAL  PUBLIC  UTILITIES  CORP. 

Notice  of  Proposed  Capital  Contribu¬ 
tions  to  Subsidiary.  Company 

February  26,  1961. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  (“GPU”) ,  80 
Pine  Street,  New  York  5,  New  York,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”),  designating 
section  12(b)  of  the  Act  and  Rule  45 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
on  file  at  the  office  of  the  Commission, 
for  a  statement  of  the  transaction 
therein  proposed  which  is  summarized 
below. 

GPU  proposes,  from  time  to  time  dur¬ 
ing  1962,  to  make  cash  capital  contribu¬ 
tions  in  an  aggregate  amount  not  to 
exceed  $1,000,000  to  New  Jersey  Power 
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&  Light  Company  (“NJP&L”) ,  an  electric 
utility  subsidiary  company  of  GPU,  all 
of  whose  presently  outstanding  common 
stock,  without  par  value,  is  owned  by 
GPU.  Each  such  cash  capital  contribu¬ 
tion  is  to  be  credited  initially  by  NJP&L 
to  its  capital  surplus  account  and 
promptly  thereafter  transferred  to  the 
stated  value  applicable  to  its  outstanding 
103,000  Shares  of  no  par  common  stock. 
NJP&L  will  utilize  such  contributions 
partially  to  reimburse  its  treasury  for  ex¬ 
penditures  therefrom  made  for  construc¬ 
tion  prior  to  December  1,  1961. 

The  declaration  states  that  no  State 
or  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  capital  contributions.  GPU 
estimates  that  its  expenses  in  connection 
with  the  proposed  transaction  will  be  ap¬ 
proximately  $500. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than 
March  12,  1962,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington  25,  D.C.  A  copy 
of  such  request  should  be  served  person¬ 
ally  or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
declarant,  and  proof  of  service  (by  affi¬ 
davit  or,  in  case  of  an  attomey-at-law, 
by  certificate)  should  be  filed  contem¬ 
poraneously  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PJL  Doc.  62-2118;  Filed.  Mar.  2,  1962; 

8:48  a.m.] 


[File  No.  70-3996] 

UNION  ELECTRIC  CO. 

Notice  of  Filing  of  Amendment  Re¬ 
garding  Proposal  To  Solicit  Proxies 
in  Connection  With  Proposed  Ac¬ 
quisition  of  Common  Stock  and 
Income  Debentures  of  Redevelop¬ 
ment  Corporation 

February  23, 1962. 

Notice  is  hereby  given  that  Union 
Electric  Company  (“Union”) ,  315  North 
Twelfth  Boulevard,  St.  Louis  66,  Mis¬ 
souri,  a  registered  holding  company  and 
a  public-utility  company,  has  filed  with 
this  Commission  a  further  amendment 
to  its  application  in  this  matter  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”).  Union  has  desig¬ 
nated  sections  9(a),  10,  12(e),  and  12(f) 


of  the  Act  and  Rule  62  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  Notice  of  the  filing  of  the 
application,  as  previously  amended,  was 
issued  by  this  Commission  on  Decem¬ 
ber  19,  1961  (Holding  Company  Act  Re¬ 
lease  No.  14549).  All  interested  persons 
are  referred  to  the  amended  application, 
on  file  at  the  office  of  the  Commission, 
for  a  statement  of  the  transactions 
therein  proposed  which  are  summarized 
below. 

Union’s  original  proposal  involved  the 
acquisition  of  12,000  shares  of  common 
stock,  at  the  par  value  of  $1  per  share, 
and  of  $1,188,000  principal  amount  of 
income  debentures  due  June  30,  1995, 
of  Civic  Center  Redevelopment  Corpora¬ 
tion  (“Redevelopment  Corporation”),  for 
a  total  consideration  of  $1,200,000. 
Union  now  proposes,  in  addition  to  the 
above,  to  solicit  proxies  (for  usfc  at  the 
regular  annual  meeting  of  stockholders 
of  Union  to  be  held  on  April  20,  1962, 
or  at  any  adjournment  thereof)  from 
its  stockholders  for  approval  of  the  ac- 
qusition  of  such  common  stock  and  in¬ 
come  debentures  of  Redevelopment 
Corporation. 

The  Illinois  Commerce  Commission 
has  issued  an  order  authorizing  Union 
to  subscribe  for  and  purchase  such  com¬ 
mon  stock  and  income  debentures,  sub¬ 
ject  to  the  condition  that  stockholder 
approval  thereof  be  obtained.  The  State 
commission’s  order  also  provides,  among 
other  things,  that  the  securities  acquired 
shall  not  be  claimed  as  part  of  Union’s 
rate  base  in  proceedings  before  that 
State  commission  and  that  the  income 
and  expense  in  connection  with  the  se¬ 
curities  shall  be  accounted  for  in  detail 
through  accounts  which  shall  in  no  wise 
be  considered  as  part  of  Union’s  operat¬ 
ing  income  or  expense. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  13,  1962,  request  in  writing  that 
a  hearing  be  held  on  such  matters,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application, 
as  amended,  which  he  desires  to  con¬ 
trovert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.C.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
(airmail  if  the  person  being  served  is 
located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  ail  attorney-at-law,  by  certificate) 
should  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  amended  or  as  it  may 
be  further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  62-2119;  Filed,  Mar.  2,  1962; 

8:48  a.m.] 


TARIFF  COMMISSION 

STRAIGHT  (DRESSMAKERS'  OR 
COMMON)  PINS 

“Escape  Clause"  Report 

February  28, 1962. 

The  Commission  today  made  public 
its  report  to  the  President  on  “escape 
clause”  investigation  No.  7-109,  con¬ 
ducted  under  section  7  of  the  Trade 
Agreements  Extension  Act  of  1951,  M 
amended.  This  investigation  covered 
straight  (dressmakers’  or  common)  pins 
which  are  dutiable  under  paragraph  350 
of  the  Tariff  Act  of  1930,  as  modified,  at 
20  percent  ad  valorem.  This  rate  is  in 
effect  pursuant  to  a  concession  granted 
in  the  General  Agreement  on  Tariffs  and 
Trade  (GATT) . 

The  Commission  found  (Commis¬ 
sioners  Dorfman  and  Dowling  dissent¬ 
ing)  that  straight  pins  are  being  im- 
ported  into  the  United  States  in  such 
increased  quantities  as  to  cause  serious 
injury  to  the  domestic  industry  pro¬ 
ducing  like  products.  The  Commission 
also  found  that  in  order  to  remedy  the 
serious  injury  to  the  domestic  industry 
it  is  necessary  to  increase  the  duty  on 
such  pins  to  35  percent  ad  valorm. 

Copies  of  the  Commission’s  report  are 
available  upon  request  as  long  as  the 
limited  supply  lasts.  Address  requests 
to  the  U.S.  Tariff  Commission,  Eighth 
and  E  Streets  NW.,  Washington  25,  D.C. 

[seal]  Donn  N.  Bent, 

Secretary. 

(F.R.  Doc.  62-2137;  Filed,  Mar.  2,  1962; 

8:62  am.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 
RUTH  MARIA  OSTEN 

Notice  of  Intention  To  Return 
Vested  Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.C.,  in¬ 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property 

Ruth  Maria  Osten,  nee  Bieber,  25  Broad¬ 
way,  Manchester  20,  England;  Claim  No. 
59222;  $4,309.00  in  the  Treasury  ot  the  United 
States.  The  right  to  receive  one-fourth  of 
the  Adolf  Sliwinski  share  of  the  royalti* 
payable  to  Felix  Bloch  Erben  from  the  stage 
performances  of  The  Chocolate  Soldier  in 
the  United  States,  to  the  extent  owned  by 
Ruth  Maria  Osten,  nee  Bieber,  immediately 
prior  to  vesting  thereof  by  Vesting  Order  No. 
1758  (9  FJt.  13773,  November  17, 1944). 
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Saturday,  March  3,  1962 

Executed  at  Washington,  D.C.,  on  Feb¬ 
ruary  27,  1962. 

For  the  Attorney  General. 

tcfalI  Paul  v-  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

,t?R  Doc  62-2127;  Filed,  Mar.  2,  1962; 
lF*-  8:50  a.m.] 


LYDIA  SARAH  BIEBER 

Notice  of  Intention  to  Return 
Vested  Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.C.,  in¬ 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property 

Lydia  Sarah  Bieber,  9  Belgrave  Mansions, 
Belgrave  Gardens,  London  NW  8,  England; 
Claim  No.  59223  $4,309.00  in  the  Treasury 
of  the  United  States.  The  right  to  receive 
one-fourth  of  the  Adolf  Sliwinski  share  of 
the  royalties  payable  to  Felix  Bloch  Erben 
from  the  stage  performances  of  The  Choco¬ 
late  Soldier  in  the  United  States  to  the  ex¬ 
tent  owned  by  Fritz  Felix  Moritz  Bieber, 
known  as  Francis  Bieber,  predecessor  in  in¬ 
terest  of  Lydia  Sarah  Bieber,  immediately 
prior  to  vesting  thereof  by  Vesting  Order  No. 
1758  (  9  F.R.  13773,  November  17,  1944) . 

Executed  at  Washington,  D.C.,  on  Feb¬ 
ruary  27, 1962. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

(FH.  Doc.  62-2128;  Filed,  Mar.  2,  1962; 

8:50  a.m.] 


DR.  FRITZ  KUTTER 

Notice  of  Intention  to  Return 
Vested  Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property  located  in  Washington,  D.C.,  in¬ 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 


for  past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property 

Dr.  Fritz  Kutter  Mythenquai  22,  Zurich, 
Switzerland;  Claim  No.  36940;  $68.73  In  the 
Treasury  of  the  United  States.  Twenty-five 
per  cent  (25  percent)  of  all  royalties  payable 
or  to  become  payable  to  the  Attorney  General 
of  the  United  States  from  the  publication  of 
the  book  entitled  Schmelzpunktstabellen 
Zur  Organischen  Molekularanalyse  by  Dr. 
Richard  Kemf  and  Dr.  Fritz  Kutter,  vested 
by  the  Alien  Property  Custodian  under  Vest¬ 
ing  Order  No.  500A-76  (9  F.R.  7788,  July  12, 
1944). 

Executed  at  Washington,  D.C.,  on 
February  27,  1962. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.R.  Doc.  62-2129;  Filed,  Mar.  2,  1962; 

8:50  am.] 


IRENE  JOHANNA  HOHNE  FORSTER 

Notice  of  Intention  To  Return 
Vested  Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 
Irene  Johanna  Hohne  Forster,  An  der 
Eisbreche  14,  Koblenz-Luetzel,  Germany; 
Claim  No.  42447,  Vesting  Order  No.  1950; 
$19,783.00  in  the  Treasury  of  the  United 
States. 

*  Executed  at  Washington,  D.C.,  on 
February  27,  1962. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.R.  Doc.  62-2130;  Filed,  Mar.  2,  1962; 
8:50  a.m.] 


CORNELIA  PAULINE  HOHNE  DETTE 

Notice  of  Intention  To  Return 
.  Vested  Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 


notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or 
decrease  resulting  from  the  administra¬ 
tion  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Cornelia  Pauline  Hohne  Dette,  Reichen- 
steiner  Weg  17a,  Berlin-Dahlem,  Germany; 
Claim  No.  42446,  Vesting  Order  Nos.  1950  and 
18155;  $104,865.00  in  the  Treasury  of  the 
United  States.  Claim  against  New  York  Title 
&  Mortgage  Co.,  New  York  City,  re  Certificate 
No.  12403  on  premises,  313-15  West  99th 
Street,  New  York  City  (share  therein  28.05/ 
19163-31). 

Executed  at  Washington,  D.C.,  on  Feb¬ 
ruary  27,  1962. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[FJH.  Doc.  62-2131;  Filed,  Mar.  2,  1962; 

8:50  a.m.] 


CHARLOTTE  APT  AND  WALTER 
.  -  PEISER 

Notice  of  Intention  To  Return 
Vested  Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or 
decrease  resulting  from  the  administra¬ 
tion  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Charlotte  Apt,  232-11 — 143d  Avenue,  Rose- 
dale,  Jamaica  13.  New  York;  $193.78  in  the 
Treasury  of  the  United  States;  Walter  Peiser, 
451  Rua  Petropolis  Sum  are,  Sao  Paulo,  Brazil; 
Claim  No.  33891;  $193.77  In  the  Treasury  of 
the  United  States. 

Executed  at  Washington,  D.C.,  on  Feb¬ 
ruary  27,  1962. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.R.  Doc.  62-2132;  Filed,  Mar.  2,  1962; 

8:50  a.m.] 
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